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Housing Plan Element
A. Introduction
Barnegat Township contains a total land area of 39.76 square miles, including 33.62 square miles
of land and 6.14 square miles of water. The Township is located in Ocean County, New Jersey.
It is bordered by Ocean Township and Lacey Township to the north, Long Beach Island and
Harvey Cedars to the east, Stafford Township to the south, and Woodland Township to the west.
Barnegat Township has prepared this Housing Plan Element and Fair Share Plan in response to
the New Jersey Supreme Court’s March 2015 Decision on Fair Share Housing and the decision
regarding the “Gap Period.” In addition, this Plan has been prepared in accordance with the Court
approved April 20, 2017 Settlement Agreement, June 19, 2017 Court Master’s Report prepared
by Clark Caton Hintz, and the November 27, 2017 Supplemental Settlement Agreement between
Fair Share Housing Center and Barnegat Township. This Housing Plan Element and Fair Share
Plan has also been prepared in accordance with the provisions of N.J.A.C. 5:93 as outlined in the
Settlement Agreement.
The New Jersey Municipal Land Use Law, N.J.S.A. 40:550-l to -136 ("MLUL") and the New Jersey
Fair Housing Act, N.J.S.A. 52:270-301 to -329 ("FHA") require every municipal planning board to
adopt a Housing Plan Element to its Master Plan and further require the governing body of each
municipality to adopt a Fair Share Plan. More specifically, the FHA and MLUL require
municipalities to adopt a Housing Element that addresses the municipal present and prospective
housing needs, "with particular attention to low and moderate income housing." In accordance
with the Fair Housing Act at N.J.S.A. 52:270-310 and the Council on Affordable Housing’s
(“COAH”) Third Round Substantive Rules at N.J.A.C. 5:93, a Housing Element shall contain at
least the following:
In accordance with the Fair Housing Act at N.J.S.A. 52:27D-310, a Housing Element shall contain
at least the following:
1. An inventory of the municipality's housing stock by age, condition, purchase or rental
value, occupancy characteristics, and type, including the number of units affordable to
low and moderate income households and substandard housing capable of being
rehabilitated, and in conducting this inventory the municipality shall have access, on a
confidential basis for the sole purpose of conducting the inventory, to all necessary
property tax assessment records and information in the assessor's office, including but
not limited to the property record cards;
2. A projection of the municipality's housing stock, including the probable future construction
of low and moderate income housing, for the next ten years, taking into account, but not
necessarily limited to, construction permits issued, approvals of applications for
development and probable residential development of lands;
3. An analysis of the municipality's demographic characteristics, including but not
necessarily limited to, household size, income level and age;
4. An analysis of the existing and probable future employment characteristics of the
municipality;
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5. A determination of the municipality's present and prospective fair share for low and
moderate income housing and its capacity to accommodate its present and prospective
housing needs, including its fair share for low and moderate income housing; and
6. A consideration of the lands that are most appropriate for construction of low and
moderate income housing and of the existing structures most appropriate for conversion
to, or rehabilitation for, low and moderate income housing, including a consideration of
lands of developers who have expressed a commitment to provide low and moderate
income housing.
7. A map of all sites designated by the municipality for the production of low and moderate
income housing and a listing of each site that includes its owner, acreage, lot, and block;
8. The location and capacities and proposed water and sewer lines and facilities relevant to
the designated sites;
9. Copies of necessary applications for amendments to, or consistency determinations
regarding, applicable area-wide water quality management plans (including wastewater
management plans).
10. A copy of the most recently adopted master plan and where required, the immediately
preceding, adopted master plan;
11. For each designated site, a copy of the New Jersey Freshwater Wetlands maps where
available. When such maps are not available, municipalities shall provide appropriate
copies of the National Wetlands Inventory maps provided by the U.S. Fish and Wildlife
Service;
12. A copy of appropriate, United States Geological Survey Topographic Quadrangles for
designated sites; and
13. Any other documentation pertaining to the review of the municipal housing element as
may be required by the appropriate authority.
The preparation and submission of a Housing Element of a municipality’s Master Plan, and a Fair
Share Plan, is the first major step in the process for petitioning the Ocean County Court for
Substantive Certification and Judgment of Repose.
Affordable Housing regulations define “Fair Share Plan” as follows:
"Fair Share Plan" means that plan or proposal, which is in a form that may readily be
converted into an ordinance, by which a municipality proposed to satisfy its obligation to
create a realistic opportunity to meet its fair share of low and moderate income housing needs
of its region and which details the affirmative measures the municipality proposes to
undertake to achieve its fair share of low and moderate income housing, as provided in
sections 9 and 14 of the Act, addresses the development regulations necessary to implement
the housing element, and addresses the requirements of N.J.A.C. 5:93-7 through 11.
This Housing Element and Fair Share Plan (“Plan”) satisfies all of the applicable requirements set
forth within the MLUL, the FHA, N.J.A.C. 5:93, and all requirements or stipulations within the
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Settlement Agreements. The most recently adopted Master Plan is available on file at the
Barnegat Municipal Office.
History of Barnegat Township’s Affordable Housing Compliance
Barnegat Township originally received a Prior Round Judgement of Compliance and Repose in
October of 1997 for its Prior Round Plan. On December 16, 2008, Barnegat Township adopted a
Third Round Housing Element and Fair Share Plan (“Plan”) in accordance with Procedural Rules
(N.J.A.C. 5:96) and Substantive Rules (N.J.A.C. 5:97) promulgated by the Council on Affordable
Housing (COAH). Additionally, the Plan had been prepared in accordance with the requirements
set forth within Affordable Housing Reform Statue, P.L. 2008, c.46, which became effective on
July 17, 2008.
The Township of Barnegat amended its 2008 Housing Plan Element and Fair Share Plan and the
amended plan was adopted on August 25, 2009. The Township petitioned COAH for approval of
the 2009 Plan on December 3, 2009, and the plan was deemed complete by COAH on December
15, 2010. The Township Spending Plan was approved in 2001; however, the 2009 Plan never
received substantive certification.
The Township, however, maintained compliance with COAH regulations through the
implementation of inclusionary zoning ordinances which required new developments to either
provide for low and/or moderate income homes included with market-rate homes or to contribute
to the Township’s Housing Trust Fund.
On June 8, 2015, the Township adopted “Catalyst for Change” Resolution 2015-170 that
reaffirmed the Township’s commitment to voluntary Mount Laurel compliance: “The Township
hereby affirms its commitment to satisfy its affordable housing obligations, however they may be
ultimately defined, voluntarily and in the absence of any additional Mount Laurel lawsuits.” The
Township followed up with this Resolution by filing a Declaratory Judgement action and a motion
for temporary immunity on July 2, 2015.
On September 11, 2015, Judge Troncone issued an order granting the Township immunity from
exclusionary zoning lawsuits, and appointing Philip B. Caton, P.P., A.I.C.P. as the new Court
appointed Special Master. On October 1, 2015, the Township filed a full status update report with
the Court and the Court Master. The Court also appointed Richard B. Reading as a regional
Court Master, and Mr. Reading subsequently produced a report containing preliminary fair share
numbers for all of the municipalities in Ocean County, including Barnegat Township. On April
20, 2017 a settlement agreement was reached in this matter. The Court held Fairness Hearings
on June 23, 2017 and November 3, 2017. As a result of objections raised by 111 West Bay and
Nautilus, LLC (Shoreline) and Barnegat Hills Associates (Compass Point), on December 5, 2017
Judge Troncone entered a “Consent Order Approving the Supplemental Settlement Agreement
between the Township of Barnegat, Fair Share Housing Center, 111 West Bay and Nautilus, LLC
and Barnegat Hills Associates, LP, and Approving the Redevelopment Plan Term Sheet Agreed
to by the Aforementioned Four (4) Parties,” which Consent Order was amended and the Amended
Consent Order entered on February 2, 2018. Through this Housing Plan Element and Fair Share
Plan and the Consent Order, as amended, the Township intends to address key steps set forth
within the Settlement Agreement, as supplemented, and the Consent Order, as amended, in order
to obtain a Final Judgement of Compliance and Repose.
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B. Inventory of Housing Stock
Age of Housing Stock
Presented below in Table 1, Housing Characteristics, is the data to generate its estimates for
Barnegat.
The vast majority of Barnegat's housing stock has been constructed relatively recently. Over half
of the housing stock, represented by the 2015 ACS, was constructed after 1980 (66.1 percent).
Only 284 housing units were constructed prior to 1950.

Table 1
Housing Characteristics
Time of Construction
Prior to 1950
1950-1959
1960-1969
1970-1979
1980-1989
1990-1999
2000-2009
2010-2013
2014 or Later
Total

Number of Units
284
174
345
2,369
1,508
1,178
3,209
293
13
9,373

Percent of Units
3.0%
1.9%
3.7%
25.3%
16.1%
12.6%
34.2%
3.1%
0.1%
100.0%

Source: 2015 American Community Survey 5-year Estimate

Condition of Housing Stock
This Plan utilizes the 2015 ACS to estimate the number of substandard housing units in Barnegat
that are occupied by low and moderate income households. ACS data considers the following
factors to estimate the number of substandard housing units:
Persons per room: 1.01 or more persons per room is an index of overcrowding.
Plumbing facilities: Inadequate plumbing facilities is indicated by either a lack of exclusive
use of plumbing facilities or incomplete plumbing facilities.
Kitchen facilities: Inadequate kitchen facilities are indicated by shared use of a kitchen or
the lack of a sink with piped water, a stove or a refrigerator.
Using the above indicators, the table below shows the number of substandard occupied housing
in the Township of Barnegat
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Table 2
Condition of Housing Stock
Number of Persons per Room
1.01 or more
Plumbing Facilities
Occupied Units with Complete Plumbing Facilities
Units Lacking Complete Plumbing Facilities
Kitchen Equipment
Occupied Units with Complete Kitchen Facilities
Lacking Complete Kitchen Facilities
Total Occupied Units

Total

Percentage

132

1.6%

8,293
20

99.8%
0.2%

8,280
33
8,313

99.6%
0.4%
100%

Source: 2015 American Community Survey 5-year Estimate

The 2015 ACS indicators presented were utilized to estimate the presence of substandard
housing within Barnegat Township. Table 2 above depicts 185 substandard units. The analysis
completed to determine the Present Need that takes into account factors such as double counting
and ratios of low and moderate income households indicates that 86 units are substandard and
have a low or moderate income household occupying the substandard unit. Therefore the
Township’s Present Need is 86 units.
Purchase or Rental Value of Housing Stock
The median value of sales housing in Barnegat Township was $245,800 according to the 2015
ACS, slightly lower than the Ocean County median value of sales housing, which was $262,700
according to the 2015 ACS. Table 3 below shows the percentage of housing units in each value
category as presented within the 2015 ACS.

Table 3
Value of Owner-Occupied Units
Value
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $499,999
$500,000 to $999,999
$1,000,000 or more
Total
Median (dollars)

Units
459
175
445
1,097
2,873
2,015
101
32
7,197

Percentage
6.4%
2.4%
6.2%
15.2%
39.9%
28.0%
1.4%
0.4%
100.0%
$245,800

Source: 2015 American Community Survey 5-year Estimate
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For rental units, the median gross rent was $1,438.00. Of the 1,064 occupied rental units listed
by the 2015 ACS, almost half (48.9% or 520) of them cost between $1,000.00 to $1,499.00, as
shown below within Table 4. Over 42 percent of the rentals (454) cost $1,500 or more. The next
category was identified as rentals starting at $500.00 to $999.00, which accounted for 8.5
percent (90) of all renter occupied units.
Table 4
Cost of Rent in Barnegat Township
Contract Rent Specified
Less than $500
$500-$999
$1,000-$1,499
$1,500-$1,999
$2,000-$2,499
$2,500-$2,999
$3,000 or more
No Rent Paid
Total Occupied Units Paying Rent
Median (dollars)

Units
0
90
520
378
25
51
0
52
1,064

Percentage
0.0%
8.5%
48.9%
35.5%
2.3%
4.8%
0.0%
N/A
100.00%
$1,438

Source: 2015 American Community Survey 5-year Estimate

Occupancy Characteristics and Types of Housing Units
According to the 2015 ACS, out of the 9,373 total housing units in the Township, 8,313 were
occupied units (88.7 percent). Of the 8,313 occupied housing units in the Township, 7,197 (86.6
percent) were owner-occupied and 1,116 (13.4 percent) were rentals.

Table 5a
Owner Occupied/Rentals and Total Occupied Units
Total
Housing Units
Total Number of Housing Units
9,373
Occupied Units
Total Number of Occupied Housing Units
8,313
Owner-Occupied
Total Number of Owner-Occupied Housing
7,197
Units
Renter-Occupied
Total Number of Renter-Occupied Housing
1,116
Units
Source: 2015 American Community Survey 5-year Estimate
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Percentage
100%
88.7%
86.6%

13.4%

As of the 2015 ACS, there were 9,373 housing units in Barnegat, shown in Table 5b. The vast
majority of the housing stock consists of single-family detached and attached housing.

Table 5b
Housing Units
Units in Structure
1-Unit Detached
1-Unit Attached
2 Units
3 or 4 Units
5 to 9 Units
10 to 19 Units
20 Units or more
Mobile Home
Other
Total

Number of Structure
7,855
508
45
153
303
80
36
393
0
9,373

Percentage
83.8%
5.4%
0.5%
1.6%
3.2%
0.9%
0.4%
4.2%
0.0%
100.0%

Source: 2015 American Community Survey 5-year Estimate

Units Affordable to Low and Moderate Income Households
Low income households are defined as earning less than or equal to 50 percent of a regional
median income. Moderate income households earn more than 50 percent of regional median
income, but less than 80 percent of regional median income.
In addition, COAH developed a sliding scale for income limits, which defines low and moderate
income limits based on household size. COAH determined separate incomes for households from
one (1) up to eight (8) persons per household.
Similarly, housing units are to be priced to be affordable to households who could reasonably be
expected to live within the housing units. For example, the current Affordable Housing rules
require that an efficiency unit be affordable to a household of one (1) as shown below in Table 6.

Table 6
2016 NJHMFA Income Limits for
Ocean County
Median Income
$63,700
1 Person
Moderate (80% of
$50,960
Median)
Low (50% of
$31,850
median)
Very Low (30% of
$19,110
the Median)

2 Person
$58,240

3 Person
$65,520

4 Person
$72,720

5 Person
$78,560

$36, 400

$40,950

$45,450

$49,100

$21,840

$24,570

$27,270

$29,460
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To be affordable, a household should not be paying more than 28 percent of its gross income on
principal, interest, taxes and insurance, subsequent to a minimum down payment of 5 percent. A
rental unit is affordable if the household is paying no more than 30 percent of its income on rent
and utilities. The following tables display the amount of homeowners and renters who are paying
more than 30% of gross income on mortgages or rent.
Table 7
Monthly Owner Cost as a Percentage of Household Income in 2015 *ACS
Percentage of Income
Number
Percentage
Less than 20%
944
22.0%
20% to 24.9%
639
14.9%
25% to 29.9%
600
14.0%
30% to 34.9%
590
13.7%
35% or more
1,525
35.5%
Total
4,298*
100%
Source: 2015 American Community Survey 5-year Estimate
* 22 units not computed

C. Projected Housing Stock
Since 2000, Barnegat Township has issued building permits for 4,231 housing units. The
Township also issued permits to demolish 67 units during the time period from 2000-2016 (2016
data is available until the end of September of 2016), as shown within Table 8 below.
Table 8
Dwelling Units Authorized
Year
Residential Building
Permits Issued
2000
187
2001
197
2002
483
2003
717
2004
482
2005
394
2006
311
2007
231
2008
236
2009
176
2010
125
2011
52
2012
219
2013
133
2014
83
2015
102
2016
170
Total
4,298

Residential
Demolitions
6
11
2
1
0
0
3
1
0
0
4
4
7
6
11
6
5
67

Total Added
181
186
481
716
482
394
308
230
236
176
121
48
212
127
72
96
165
4,231

Source: Both Building Permit and Demolition data obtained from the New Jersey Department of Community Affairs,
Division of Codes and Standards website; Accessed on October 24, 2016.
*DATA ONLY AVAIALABLE THROUGH END OF September, 2016
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D. Municipality’s Demographic Characteristics
Barnegat Township has grown steadily over the last five decades. From 1970 to 2010, its
population has increased at an average rate of 458 people per year. According to estimates
provided by New Jersey's Department of Labor, Barnegat Township's year 2010 population was
20,940, as shown in Table 9. The North Jersey Transportation Planning Authority (NJTPA)
conducted population projections for its jurisdiction which included Barnegat Township. The
projections were calculated and estimated in January 2012. The projections show that the
Township will keep growing through 2040. NJTPA’s projections show a population percent
change of 47.4% between 2010 and 2040. Population density is a measure of the number of
people residing within a given land area. As the table shows, Barnegat is of relatively low density
given the amount of land area the Townships occupies.
Table 9
Barnegat Township Population Characteristics 1950-2040 (Projected)
Year
Population
Population Increase Percentage Increase
1950
1,173
1960
1,270
97
8.3%
1970
1,539
269
21.2
1980
8,702
7,163
465.4%
1990
12,235
3,533
40.6%
2000
15,270
3,035
25.0%
2010
20,940
5,670
37.1%
2040*
30,880
9,944
47.4%
*Population Density displayed as residents per square mile
**Population Projections from North Jersey Transportation Planning Authority
Sources: U.S. Census Bureau; North Jersey Transportation Planning Authority

The median age in Barnegat Township (45.5) is very close to the median age of Ocean County
(42.8) as shown below in Table 10. It appears that there is a significant percentage of residents
age 65 and over both within the Township and within Ocean County as a whole. However, it must
be noted that there is a significant difference between the number of residents age 65 and over
in Barnegat Township (24.9%) versus Ocean County (21.7 %).

Table 10
Population Comparison by Age
Age
Barnegat Township
Under 5
6.2%
5 to 19
17.7%
20 to 24
4.2%
25 to 44
20.6%
45 to 64
26.3%
Over 65
24.9%
Total
100.00%
Median Age
45.5
Source: 2015 American Community Survey 5-year Estimate
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Ocean County
6.8%
18.7%
5.5%
21.5%
25.8%
21.7%
100.00%
42.8

The 2015 ACS indicates that the median income of Barnegat residents ($65,405) was marginally
higher than the median income for Ocean County ($61,994) and significantly lower than the State
($71,093). In addition, the per capita income of Barnegat residents was $29,944, slightly lower
than the Ocean County per capita income of $31,200, and significantly lower than the per capita
income for all New Jersey households of $36,582. Further, approximately 75 percent of Barnegat
households earned $100,000 or less in 2015. The corresponding percentage for Ocean County
was only 71.5 percent. A distribution of households by income for Barnegat Township and Ocean
County is presented within Table 11.
Table 11
Households by Income
Income Level
Less than $10,000
$10,000-$14,999
$15,000-$24,999
$25,000-$34,999
$35,000-$49,999
$50,000-$74,999
$75,000-$99,999
$100,000-$149,999
$150,000-$199,999
$200,000 or more
Median Household Income

Barnegat Township
404
211
559
777
1,318
1,607
1,367
1,180
594
296
$65,405

Ocean County
9,825
9,043
22,942
21,027
28,128
39,819
28,335
36,639
15,695
11,041
$61,994

Source: 2015 American Community Survey 5-year Estimate

As per the 2010 US Census, the average household size in Barnegat Township was 2.56 persons
per household and the average family size was 2.98 persons. As per the 2015 ACS, there was a
total of 8,313 owner-occupied units within the Township. Of which, 72.2 percent or 6,001
individuals were a part of family households and 27.8 percent or 2,311 were a part of non-family
households. The distribution of household types is illustrated within Table 12, Household by Types
in 2015, below.
Table 12
Households by Type
Household Type
Total Occupied Households
Family households (families)
Married-couple family
Other family
Female householder, no husband
present
Male householder, no wife present
Nonfamily households
Householder living alone
Householder 65 years and over
Source: 2015 American Community Survey 5-year Estimate
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Number
8,313
6,001
5,079
914
731

Percent
100
72.2
61.1
11.0
8.8

182
2,311
1,970
1,271

2.2
27.8
23.7
15.3

E. Employment Characteristics
The 2015 ACS reports on work activity of residents 16 years and older. From this population,
53.9% of the work force was male and 47.9% was female. The average commuting time of a
Barnegat worker was 35.6 minutes. The majority (80.4%) of Barnegat Township residents work
within the private sector, as shown below within Table 13.
Table 13
Classification of Workers
Class
Private Wage and Salary
Government Workers
Self Employed
Unpaid Family Workers
Total

Number
7,080
1,345
385
0
8,810

Percentage
80.4 %
15.3%
4.4%
0.0%
100%

Source: 2015 American Community Survey 5-year Estimate

An analysis of the employed (over the age of 16) by economic sector indicates that Barnegat
workers were involved in a broad array of economic sectors. The highest concentration of workers
is within the service sector, most notable the educational and health services with 29.5 percent of
the work force as shown below within Table 14.
Table 14
Workforce by Sector
Sector

Employees

Agriculture, Forestry, Fisheries & Mining
Construction
Manufacturing
Wholesale Trade
Retail Trade
Transportation, Warehousing and Utilities
Information
Finance, Insurance & Real Estate
Professional, Scientific, Management,
Administrative, and Waste Management
Services
Educational, Health, and Social Services
Arts, Entertainment, Recreation,
Accommodation and Food Services
Other Services
Public Administration
Source: 2015 American Community Survey 5-year Estimate
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18
560
222
359
1,377
614
301
497

Percentage of
Workforce
0.2
6.4
2.5
4.1
15.6
7.0
3.4
5.6

822

9.3

2,602

29.5

690

7.8

366
382

4.2
4.3

The workforce occupation characteristics in Barnegat Township were compared with that of
Ocean County. As indicated in Table 16 the occupation characteristics of the Township’s
residents compare closely with that of workers residing in the County. The Township maintained
a slightly higher percentage in Education, Health, and Social services than that at the County
level. The County had a higher percentage of jobs in several industries compared to the
Township’s. Both the Township and County Occupational Characteristics are summarized within
Table 15.
Table 15
Occupation Characteristics
Sector

Agriculture, Forestry, Fisheries & Mining
Construction
Manufacturing
Wholesale Trade
Retail Trade
Transportation, Warehousing and Utilities
Information
Finance, Insurance & Real Estate
Professional, Scientific, Management,
Administrative, and Waste Management Services
Educational, Health and Social Services
Arts, Entertainment, Recreation, Accommodation
and Food Services
Other Services
Public Administration

Barnegat
Township
(Percentage)
0.2
6.4
2.5
4.1
15.6
7.0
3.4
5.6

Ocean
County
(Percentage)
0.3
8.1
5.2
3.0
13.8
5.7
2.4
6.6

9.3

9.9

29.5

26.3

7.8

8.2

4.2
4.3

5.0
5.6

Source: 2015 American Community Survey 5-year Estimate

In addition, in order to understand what implications this employment data has for the Township
and understand what the employment field and area trends are for Barnegat Township and Ocean
County, the New Jersey Department of Labor (“NJDOL”) has prepared projections, which analyze
the expected increase or decrease in a particular employment sector by the year 2022. This data
has been summarized and is illustrated within Table 16.
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Table 16
Ocean County Projected Employment
Industry
2014
Estimated
Employment
Accommodation and Food
14,710
Services
Administrative and
Support and Waste
7,051
Management and
Remediate
Arts, Entertainment, and
5,240
Recreation
Construction
9,053
Educational Services
18,784
Finance and Insurance
3,806
Government
13,629
Health Care and Social
33,338
Assistance
Information
1,297
Management of
Companies and
493
Enterprises
Manufacturing
4,374
Natural Resources and
123
Mining
Other Services (except
7,768
Government)
Professional, Scientific,
6,997
and Technical Services
Real Estate and Rental
2,647
and Leasing
Retail Trade
27,439
Transportation and
2,798
Warehousing
Utilities
1,114
Wholesale Trade
3,598
Total (All Industries)
164,259

2024 Projected
Employment

Numeric
Change

Outlook

16,966

2,256

Growing

8,067

1,016

Growing

6,121

881

Growing

9,651
18,889
3,432
12,978

598
105
-374
-651

Stable
Stable
Declining
Declining

42,152

8,814

Growing

1,207

-90

Declining

524

31

Stable

3,603

--771

Declining

111

-12

Declining

9,157

1,389

Growing

8,175

1,178

Growing

2,742

95

Stable

28,654

1,215

Stable

3,160

362

Growing

1,130
3,774
180,493

16
176
16,234

Stable
Stable
Growing

Source: New Jersey Department of Labor and Workforce Development, 2014

As indicated above, it is projected that in 2024 employment will increase or remain stable in almost
all of the occupations and overall the economy will grow by 16,234 jobs. Accommodation and
Food Services and Healthcare and Other Services are projected to realize the largest growth
increase during the 2014-2024 time period.
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Fair Share Plan
A. Fair Share Obligation
This Housing Element and Fair Share Plan satisfies all of the applicable requirements set forth
within the Municipal Land Use Law, Fair Housing Act, the Township’s Settlement Agreement,
N.J.A.C. 5:93, and the Affordable Housing Reform Statute, P.L. 2008, c.46. This Plan
demonstrates how the Township has provided, and will continue to provide, its fair share of the
region’s affordable housing need. In accordance with the requirements set forth above, this Plan
includes a comprehensive Fair Share Plan for the Township’s cumulative 1987-2025 affordable
housing obligation. In addition, the Third Round Obligation, which, as part of the settlement
between the Township and FSHC, includes the Gap Obligation (1999-2015) and the Prospective
Need Obligation (2015-2025), and is addressed within this Plan including strategies,
implementation techniques, and funding sources intended to be utilized for this Fair Share Plan.
The methodology found within “New Jersey Fair Share Housing Obligations for 1999-2025 (Third
Round) Under Mount Laurel IV,” dated May 2016, prepared by David N. Kinsey, PhD, PP, FAICP,
hereafter referenced as the “Kinsey Report,” is not accepted by the Township. However, all parties
have agreed to accept a Third Round number. Additionally, the Special Court Master’s Report
prepared by Phillip Caton found that the agreed upon Third Round number was fair and
reasonable. Therefore, this Fair Share Plan outlines the Township’s compliance with the Third
Round Number of 367 for the period between 1999 and 2025.
Barnegat Township’s fair share obligations are broken down into a Present Need (Rehabilitation
Obligation), a Prior Round Obligation (1987-1999), and a 1999-2025 Third Round Obligation,
which consists of the Gap Obligation and the Prospective Need Obligation. The Township’s fair
share obligations were agreed upon in the Settlement Agreement entered into between FSHC
and the Township. Table 17 outlines the Township’s affordable housing obligations:
Table 17
Cumulative 1987-2025 Affordable Housing Obligation
Type of Obligation Units
Present Need (Rehabilitation Obligation)
Prior Round Obligation (1987-1999)
Third Round Prospective Need (1999-2025)
Cumulative Obligation (1987-2025)

Number of
Units
86
329
367
782

B. Addressing the Township’s Rehabilitation Obligation
The Settlement Agreement assigned the Township a Present Need or Rehabilitation Obligation
of 86. As a result, the Township has agreed to address its Present Need/Rehabilitation obligation
in accordance with N.J.A.C 5:93-3-4. The Township will participate in Ocean County’s Community
Development Block Grant funded Housing Rehabilitation Program for low and moderate income
people. The Township will use available affordable housing trust funds to establish its own
rehabilitation program that will address both rental and for-sale rehabilitations. The Rehabilitation
Program details can be found in the Spending Plan in Appendix B.
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C. Basis for Prior and Third Round Credit Determination
Per the requirements of 5:93, Barnegat Township must meet the following minimum and
maximum requirements when addressing the Prior Round and Third Round Obligation, and is
eligible for the following bonuses.
Age-Restricted: Per N.J.A.C. 5:93-5.14, a municipality may age restrict housing based on the
following formula. Barnegat Township has received substantive certification
and is not seeking a vacant land adjustment. Municipalities are allowed an agerestricted maximum of 25% of units. Therefore the formula is 0.25 (municipal
pre-credited need – prior cycle credits – credits pursuant to N.J.A.C. 5:93-3.4
(rehabilitation credits) – the impact of the 20 percent cap – the impact of the
1,000 unit limitation).
0.25 (696 – 28 – 0 – 0 – 0) = 167
Barnegat Township can produce a maximum of 167 age-restricted affordable
housing.
For the Prior Round, this is calculated as follows:
0.25 (329 – 28 – 0 – 0 – 0) = 75.25, or 75 credits.
For the Third Round, this is calculated as follows:
0.25 (367 – 0 – 0 – 0 – 0) = 91.75, or 91 credits.
Rental:

Per N.J.A.C. 5:93-5.15, a municipality has an obligation to provide a realistic
opportunity to construct rental units. The following formula calculates the
minimum number of rental units Barnegat Township must provide as part of its
overall obligation. Therefore the formula is 0.25 (calculated need – the impact
of the 1,000 unit limitation – the rehabilitation component) (municipal precredited need – prior cycle credits – impact of the 20 percent cap – the
impact of the 1,000 unit limitation – the rehabilitation component).
0.25 (696 – 0 – 0) = 174
Barnegat Township must provide a minimum of 174 affordable rental units.
For the Prior Round, this is calculated as follows:
0.25 (329 – 28 – 0 – 0 – 0) = 75.25, or 76 credits.
For the Third Round, this is calculated as follows:
0.25 (367 – 0 – 0 – 0 – 0) = 91.75, or 92 credits.

Rental Bonus:

A municipality shall be granted a rental bonus for rental units that are
constructed and conform to the standards contained in N.J.A.C. 5:93-5.8(d) and
5.9(d) and 5:93-7. A municipality shall receive two units (2.0) of credit for rental
units available to the public, but no rental bonuses shall be granted for rental
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units in excess of the rental obligation. Also, a municipality shall receive one
and one-third (1.33) units of credit for age-restricted rental units but no more
than 50% of the rental obligation shall receive a bonus for age-restricted rental
units. Therefore, Barnegat Township is eligible for the following number of
bonus credits:
Maximum Rental Bonus = 174 credits
Prior Round = 76 credits
Third Round = 92 credits
D. Plan to Address Prior Round (Cycle I and Cycle II) Obligation
In order to create the Fair Share Plan, Barnegat Township determined its affordable housing
obligations for all three Fair Share housing cycles. The Township is assigned obligation Prior
Round 1987-1999 (Cycle I/Cycle II) of 329 units, which is fully addressed as follows:
Affordable
Units/Credits

Cycle I / Cycle II (Prior Round) Projects

Bonus
Credits

Unit Type

Prior Cycle Credits
Credits without controls

28

Total

28

Credits w/o controls

Rental
Block 92, Block 92.103, Block 92.104, Block 92.105, Block
92.106, Block 92.107, Block 92.108, Block 92.109, Block
92.113, Multiple Lots (Compass Point / Vernon)

8

Block 195, Lots 5 and 6.01 (Sweet Jenny’s)

Family Rental

23 42

2 11

Family Rental

Block 114, Lot 14.02 (Emerald Terrace Apartments)
Block 144.08, Lot 1 (Whispering Hills)

32
18

18

Family Rental
Family Rental

Block 159, Lots 2.01 and 3.01 (Laurel Oaks)

47

47

Family Rental

Block 195.03, Lot 12 (Barnegat Senior Apartments)

45 43

Total

Age-Restricted Rental

173 158

Total Units and Bonus

67 76

240 234

Supportive/Special Needs
Block 114.19, Lot 10 (19 Nautilus Avenue)

1

1

Supervised Apartment

Block 114.54, Lot 21.03 (55 Old Main Shore Road)

4

4

Group Home

Block 114.24, Lot 12 (71 Village Drive)

1

1

Supervised Apartment

Block 208.08, Lot 2CA (17A Emerald Drive)

2

2

Supervised Apartment

Block 208.09, Lot 34.04C (15 Gibraltar Court)

1

1

Supervised Apartment

Block 208.09, Lot 43.03 (21 Mediterranean Court)

1

1

Supervised Apartment

Total

10

10

Total Units and Bonus

20 10

16

Owner-Occupied Inclusionary Projects
Blocks 114.59 - 114.63, Multiple Lots (Freedom Hills)
Block 114.68, Multiple Lots 114.70, Lots 5 and 8 (Tedesco
Homes Development)
Blocks 142.05-142.08, Multiple Lots (High Point at Barnegat)

15

Family-for-Sale (Surplus)

2

Family-for-Sale

4

Family-for-Sale

Block 174.08, Lots 1-25 (J.S. Development)
Blocks 95.16 – 95.57, Multiple Lots (Four Seasons at
Mirage)
Block 175, Lots 1 & 2, Block 182, Lot 1, Block 183, Lot 1,
Block 184, Lots 1, 2 & 3 (West Cherry Street Development)
Total

3

Family-for-Sale

32

Age-Restricted-for-Sale

1

For-Sale (Surplus)

57

Cycle I/II
Total Credits Provided

345 329

Total Obligation

329

Shortfall

0

Surplus
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Prior Cycle Credits:
The Township has 28 prior cycle credits for units that were constructed between April 1, 1980
and December 15, 1986. These credits are applicable to the Prior Round Obligation.
Inclusionary Rental Projects:
Compass Point/Vernon (Block 92, Block 92.103, Block 92.104, Block 92.105, Block 92.106,
Block 92.107, Block 92.108, Block 92.109, and Block 92.113, Multiple Lots)
Compass Point/Vernon is a proposed residential development with up to 113 age-restricted,
detached market units on the Compass Point portion of the site and 650 age-restricted
manufactured pad homes, a Lifestyle Planned Community or a Planned Adult Community on the
Vernon portion of the site. Under the terms of the Consent Order, as amended, if the overall
Compass Point/Vernon site is developed by the owner of the Vernon portion of the site, up to an
additional 143 manufactured homes may be constructed on the Compass Point portion of the
overall site. As part of Barnegat’s Supplemental Settlement Agreement, the developers have an
obligation to produce 100 affordable units. Eight (8) affordable family rental units are proposed to
be constructed on site, and remaining 92 units are to be developed off-site at the Sweet Jenny’s
site described below. These 8 credits are applied to the Township’s Prior Round Obligation. The
property’s underlying RL/AC Residential Low/Adult Community and C-N Neighborhood
Commercial Zones. However, the Township is adopting an amended redevelopment plan in 2018
that supersedes the site’s existing zoning. The redevelopment area will take the form of a Lifestyle
Planned Community or a Planned Adult Community with age-restricted market units and a
clubhouse with associated amenities.
The 140 acre site is located within the Pinelands Area and as such development in this
area is subject to approval by the Pinelands Commission. Further, NJDEP GIS data
appears to show wetlands encroachment on a small portion of the property’s westerly
boundary, a small water body in the southwesterly corner of the property, and a stream
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running along the property’s westerly boundary. These constraints, however, would not
preclude development on the site. The site is also located within the sewer service area,
and in a FEMA-designated Zone X, or “area of minimal flood risk.” Further discussion of
environmental constraints can be found The site suitability criteria are demonstrated to be
satisfied through the language included herein and the additional information included in the Area
in Need of Redevelopment Study and Redevelopment Plan for this site. Therefore, this property
is deemed to be approvable, available, developable, and suitable for development with affordable
housing.
Sweet Jenny’s (Block 195, Lots 5 and 6.01)
Vernon is developing 92 affordable family rental units at the site known as Sweet Jenny’s.
However, the site may accommodate up to 100 affordable units, in the event that the 8 units
on Compass Point are transferred to this site. If Vernon elects to do so, up to 28 market rate
rental units are also permitted on this site. Twenty-three (23) Forty-two (42) credits from this
project and two (2) 11 rental bonus credits are applied to the Prior Round obligation. The
underlying zoning for the parcels is the Commercial Core Overlay and the C-PHD, Commercial
Planned Highway Development Zone District, but a redevelopment plan supersedes this
zoning and envisions an area that will both provide affordable housing options in the Township
and implement smart growth principles in this portion of the Township.
These 6.02 acres are located along New Jersey State Highway Route 9 (South Main Street) in
the southern portion of the Township. The site is generally vacant and retains only the
foundation of a structure, remnants of a miniature golf course, and parking areas. Commercial
properties bound the site at its northerly and southerly extents, while largely vacant, wooded
land surrounds the property across South Main Street to the east and across Old Main Shore
Road to the west. The site is within the sewer service area, and no environmental concerns,
including wetlands, special flood hazard area, known contaminated sites, steams or
endangered species, were identified on this site using existing NJDEP GIS data. Located
within a CAFRA area, the site is subject to permitting, though the lack of constraints on
site render it approvable and developable. The site suitability criteria are demonstrated to
be satisfied through the language included herein and the additional information included in the
Area in Need of Redevelopment Study and Redevelopment Plan for this site. Therefore, this
property is deemed to be approvable, available, developable, and suitable for development
with affordable housing.
Emerald Terrace Apartments (Block 114, Lot 14.02)
Emerald Terrace is a 32-unit affordable family rental development that is constructed and
occupied. It is surrounded by single family homes and is proximate to major commercial
corridors in the Township, including Bay Avenue. All 32 credits are being applied to the Prior
Round.
Whispering Hills Apartments (Block 144.08, Lot 1)
Whispering Hills Apartments is a 100% affordable municipally-sponsored family rental housing
project that includes 52 constructed and occupied units. Eighteen (18) of these units and 18
rental bonus credits are applied to the Prior Round for a total of 36 credits. A site suitability
analysis was conducted in 2009 which found that the site is suitable for construction and that
Rosehill Road provides adequate access. Final development approvals were received in 2010
and occupancy of the units followed in November 2011.
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Whispering Hills Apartments spans approximately 6.392 acres. The site is located in the ML-1
Zone and maintains access to Route 9 via Rosehill Road. The area bordering the development
is primarily residential in character. Primarily residentially zoned properties border the
development. The site is located within the CAFRA zone and was therefore subject to
permitting through the NJDEP.
Laurel Oaks (Block 159, Lots 2.01 & 3.01)
Laurel Oaks is an affordable family rental housing project that includes 93 family rental units
which have been constructed and are occupied. Forty-seven (47) of these units are applied to
the Prior Round obligation including 47 family rental bonus credits for a total of 94 affordable
housing credits. The units are constructed and have been occupied since 2013. Final
development approvals were received in 2010 and occupancy of the units followed in
November 2011.
Laurel Oaks Apartments fronts on North Main Street and contains approximately 6.272 acres.
The site is located in the C-PHD (Commercial Planned Highway Development) area and
maintains access to North Main Street. Primarily residentially zoned properties border the
development. The site is located within the CAFRA zone and was therefore subject to
permitting through the NJDEP.
Barnegat Senior Apartments (Block 195.03, Lot 12)
Barnegat Senior Apartments is an age-restricted affordable rental project that includes 70 units
for low/moderate income people. The property is located in the Multi-Family, Age-Restricted
Zone, with a Commercial Core Overlay Zone. The property has an area of approximately 5.50
acres and is currently vacant and wooded. The southern property line is located along the
municipal boundary with Stafford Township. This project received approval to build a 3-story
apartment with 70 units on June 24, 2014. The site has appropriate access to Route 9 with a
two-way full movement driveway from Georgetown Boulevard as well. Barnegat Township
claims 43 45 credits for the Prior Round for this development. The project is constructed and
occupied.
Supportive/Special Needs Housing:
The Prior Round obligation includes 10 supportive needs housing units. The units are operated
by Community Options, Inc. and Ocean Mental Health Services. Community Options Inc. owns
the following properties:
•
•
•

55 Old Main Shore Road (Block 114.54, Lot 21.03) – 4 units
17A Emerald Drive (Block 208.08 Lot 2CA) – 2 units
15 Gibraltar Court (Block 208.09 Lot 34.04C) – 1 unit

Ocean Mental Health Services owns the following properties:
•
•
•

19 Nautilus Avenue (Block 114.19 Lot 10) – 1 unit
71 Village Drive (Block 114.24 Lot 12) – 1 unit
21 Mediterranean Court (Block 208.09 Lot 43.03) – 1 unit

The supportive housing units also consist of 10 bonus credits.
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Inclusionary For-Sale Projects:
Freedom Hills (Blocks 114.59 – 114.63, Multiple Lots)
Freedom Hills consists of 15 single-family affordable for-sale units within a larger residential
development. All credits are applied to the Prior Round. The site is located in the ML-3 Residential
Zone. The site is located within a PA-2 Suburban Planning Area as designated by the Office of
State Planning and is bordered by other residential zone properties. This site is constructed and
occupied.
Tedesco Homes Development (Block 114.68 Multiple Lots Block 114.70, Lots 5 and 8)
Tedesco Homes Development is located at 15 Molnar Lane along Tedesco Way and includes
two (2) single-family for-sale affordable units that have been built and occupied for Prior Round
credit. The entire site consists of approximately 3.01 acres. The site is located in the ML-2
residential zone and is an appropriate site for an affordable housing development. Primarily
residentially zoned properties border the site.
High Point (Blocks 142.05-142.08, Multiple Lots)
The High Point development consists of 46 single-family residential lots, including four (4) low
and moderate income single family for-sale homes. All 4 credits are applied to the Prior Round.
It is located on the westerly side of Gunning River Road, approximately 717 feet south of the
intersection of Gunning River Road and West Bay Avenue. Lots 8 and 11.04 are located in the
C-N Neighborhood Commercial Zone while Lots 12.01 and 13 are located in the R-20
Residential Zone. The site has an area of 48.39 acres. This site is constructed and occupied.
J.S. Development (Block 174.08, Lots 1-25)
J.S. Development includes three (3) constructed and occupied single-family affordable
residential for-sale units. These units are applied to the Prior Round. The entire site consists
of approximately 0.9 acres. The site is located in the ML-2 residential zone. Primarily
residentially zoned properties border the site. The site is located within a PA-2 Suburban
Planning Area as designated by the Office of State Planning and is a preferred location for the
development of affordable housing. Water and sewer are available for all units in the
subdivision.
Four Seasons at Mirage (Block 95.16 – 95.57, Multiple Lots)
Four Season at Mirage is an age-restricted single-family development that includes 424 units
of which 32 units are affordable. The Mirage is fully constructed and all affordable units are
occupied by approved households. The site is located in the RL/AC zone and maintains access
to Route 9. Primarily residentially zoned properties border the development.
West Cherry Street Development (Block 175, Lots 1 & 2, Block 182, Lot 1, Block 183,
Lot 1, Block 184, Lots 1, 2, & 3)
The April 20, 2017 Settlement Agreement proposed 11 affordable units at these vacant
lots in the ML-2 Zone on the westerly side of Cherry Street. Since that time, R. Stone &
Company has proposed The developer R. Stone & Company is proposing a subdivision at
this site of the vacant lots in the ML-2 Zone on the west side of Cherry Street. These lots total
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approximately 3 acres. The ML-2 Zone allows for a density of 3 dwelling units per acre, which
would generate 9 units. With a ten percent (10%) set-aside, one (1) affordable unit will be
generated. As such, 1 credit from this proposed development is applied to the Prior Round.
The developer owns the 7 parcels, and NJDEP GIS and FEMA data does not depict any
environmental constraints, including wetlands, steep slopes and special flood hazard areas, on
or near the parcels. The site is located within a CAFRA area and as such is subject to
permitting, but the lack of constraints on the site do not indicate an impediment to
securing permitting. The property is further located in the sewer service area. Therefore,
the property is deemed to be approvable, available, developable and suitable for development
with affordable housing.
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E. Fair Share Plan for Third Round (GAP Period and Prospective Need) Obligation
With regard to the Township's Prospective Need obligation, Barnegat will be utilizing the obligation
provided in the Settlement Agreement of 367 units which accounts for both the Gap Period
Obligation and the Prospective Need Obligation. Barnegat Township will address this obligation
through a series of rental projects, inclusionary developments, and Group Homes.
Affordable
Units /
Credits

Third Round Projects

Bonus
Credits

Unit Type

Rental
Block 195, Lots 5 and 6.01 (Sweet Jenny’s)

69 50

Block 159, Lot 2.01 and 3.01 (Laurel Oaks)

46

46

Family Rental

Block 146.01, Lot 6.09 (Patriot's Cove)

46

45 46

Family Rental

Block 144.08, Lot 1 (Whispering Hills)

34

Family Rental

TC-CV an TC-CPHD Accessory Apartments Pilot Project

10

Family Rental

Block 114, Lot 14.02 (Emerald Terrace Apartments)

8

Age-Restricted Rental

25 27

Age-Restricted Rental

Block 195.03, Lot 12 (Barnegat Senior Apartments)
Total

Family Rental

230 221

Total Units and Bonus

91 92

321 313

Supportive/Special Needs
Block 114.26, Lot 27 (70 Schooner Ave)

1

Block 144.01, Lot 5.02 (900 Barnegat Blvd)

1

Supervised Apartment

Block 144.08, Lot 1 (345 Hawthorne Lane Apartments)

10

Supervised Apartment

Block 196.01, Lot 64 (131 Bayshore Drive)

5

5

Total

17

6

Total Units and Bonus

1

Supervised Apartment

Group Home

23 17

Owner-Occupied Inclusionary Projects
Block 114.36, 114.50, and 114.51, Multiple Lots (Independence
Place)
Block 174.03, Block 175, Block 176, Block 177, Block 178, Block
179, Block 180, Block 181, Block 182, Block 183, Block 184, Block
185, Block 186, Multiple Lots (Stone Hill)
Block 90, 90.22, 92, Multiple Lots (Paramount Homes)
Total

8

Family-for-Sale

2

Age-Restricted-for-Sale

56

Age-Restricted-for-Sale

66 64

Total Credits Provided for Third Round

410 394

Total Obligation

367

Surplus Credits from the Third Round
Surplus Credits from the Prior Round
Uncredited Age-Restricted Units

43 27

Total Surplus

59 53

16 26
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Inclusionary Rental Projects:
Sweet Jenny’s (Block 195, Lots 5 and 6.01)
See description above. This site will contribute 69 50 family rental affordable units to the Third
Round.
Laurel Oaks (Block 159, Lots 2.01 & 3.01)
See description above. This site will contribute 46 family rental affordable apartments to the Third
Round. Additionally, this site is eligible for 46 family rental bonus credits for a total of 92 affordable
housing credits towards the Third Round.
Patriots Cove (Block 146.01, Lot 6.09)
Patriot’s Cove is comprised of 46 affordable apartment units that will account for the affordable
housing contributions of both the Heritage Point North and Heritage Point South projects, which
are located west of the Garden State Parkway. This site is able to contribute 45 46 family rental
bonus credits for a total of 91 92 affordable housing credits towards the Third Round. This project
has been constructed and is occupied.
Whispering Hills (Block 144.08, Lot 1)
See description above. This 100% affordable housing project contributes 34 family rental
apartments to the Third Round. This project has been constructed and is occupied.
TC-CV and TC-CPHD Accessory Apartments Pilot Program
As noted above, the April 20, 2017 Settlement Agreement proposed an 11 unit yield from
vacant ML-2 properties where an inclusionary project with one affordable unit is now
proposed. As accessory apartments are currently permitted in the C-M Marine Commercial, CN Neighborhood Commercial, C-PHD Planned Highway Development, C-V Village Commercial,
TC Town Center Overlay Zones (TC-PHD, TC-CN, TC-CV) and CC-CPHD Commercial Core
Planned Highway Development Overlay Zone, this mechanism presents a feasible program
by which to produce the 10 additional units that were expected from the ML-2 Zone
proposal. This Housing Element and Fair Share Plan recommends that the Township adopt an
ordinance to require that accessory apartments in the TC-CV and TC-CPHD Zone Districts are to
be affordable to low- and moderate-income households. Providing affordable accessory
apartments will allow the Township to satisfy its need for affordable housing. The Township will
generate 10 affordable units from this program and will apply 10 credits to the Third Round
obligation.
Emerald Terrace Apartments (Block 114, Lot 14.02)
Emerald Terrace is a 32-unit age-restricted affordable rental development that is
constructed and occupied. It is surrounded by single family homes and is proximate to
major commercial corridors in the Township, including Bay Avenue. Due to the agerestricted cap, 8 of the 32 units are eligible for credit and are applied to the Third Round.
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Barnegat Senior Apartments (Block 195.03, Lot 12)
See description above. This site will provide 25 27 affordable age-restricted rentals towards the
Third Round.
Supportive / Special Needs Housing
The Third Round obligation includes 17 supportive needs housing units. The units are operated
by Allies Inc., Community Options Inc., and Ocean Mental Housing Development.
Allies Inc. owns and operates:
•

70 Schooner Ave (Block 114.26 Lot 27) – 1 unit

Allies Inc. operates the following, which is owned by Whispering Hills Apartments LLC:
•

345 Hawthorne Lane Apartments (Block 144.08, Lot 1) – 10 units

Community Options Inc. owns and operates:
•

900 Barnegat Blvd (Block 144.01, Lot 5.02) – 1 unit

Ocean Mental Health Services owns and operates:
•

131 Bayshore Drive (Block 196.01 Lot 64) – 5 units.

The supportive housing units also consist of 6 bonus credits.
Inclusionary Owner-Occupied Projects:
Independence Place (Block 114.36, 114.50, and 114.51, Multiple Lots)
Independence Place is a single family housing development and is located in the R-6 and ML3 zones and is comprised of 48 single family units, of which eight (8) are affordable units and
are applied to the Third Round. The site is 69.55 acres and is located west of Route 9.
Primarily residentially zoned properties border the development. The site is located within the
CAFRA zone and is therefore subject to permitting through the NJDEP. The site is constructed
and occupied.
Stone Hill (Block 175, Lots 1-2; Block 176, Lot 1; Block 177, Lot 1; Block 178, Lot 1; Block
179, Lots 1-2; Block 180, Lots 1-5; Block 181, Lot 1; Block 182, Lot 1; Block 183, Lot 1;
Block 184, Lots 2-3; Block 185, Lots 1-3; Block 186, Lot 1; and Block 174.03, Lot 38.03)
The Stone Hill project includes 19 residential buildings lots, including two (2) proposed low and/or
moderate income units to be applied to the Third Round. This project has received approval from
the Barnegat Township Planning Board. The development is presently under construction.
The site touches the southerly side of Memorial Drive, approximately 363 feet west of the
intersection with Route 9, and on the northerly cul-de-sac end of Cherry Street, approximately
240 feet north of the intersection with Aphrodite Drive. The lots are split between the Commercial
Planned Highway Development (C-PHD) Zone and the ML-2 Residential zone. The site has a
total area of 20.27 acres.
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The site is located within a PA-2 Suburban Planning Area as designated by the Office of State
Planning and is a preferred location for the development of affordable housing. Water and sewer
are available throughout the site. According to the New Jersey Register of Historic Places, the
site is not listed, did not contain any historic resources, and is not located on an existing brownfield
site.
The site will be accessed by an extension of Cherry Street and by the newly constructed Grace
Place which extends east of Cherry Street.
Paramount Homes (Block 90, 90.22, and 92, Multiple Lots)
The Paramount Homes/Escapes Ocean Breeze project is currently under construction. This
project includes a total of 562 age-restricted town homes in Barnegat, inclusive of 56 affordable
age-restricted townhouse units for the Third Round. The subject site comprises 247.11 acres and
is located in the southwestern portion of the Township. The site is bounded by the Stafford
Township border to the south and residential land uses to the north, west, and east.
Existing sewer and water infrastructure provided by the Barnegat Township Sewer and Water
Department, was identified parallel to Cloverdale Road, which extends through the central portion
of the project site. Additionally, the site was comprised of RL/AC and PF zoned residential parcels.
As this site is adjacent to other RL/AC zoned residential age-restricted parcels, as well as RH
zoned and PF zoned parcels, which permit single family residential development, inclusionary
development of the site are compatible with these land uses.
Other Mechanisms:
Mandatory Set-Aside Ordinance
The Township will adopt an ordinance mandating an affordable set-aside for residential
development with a gross density of 6 units to the acre or more. A copy of the ordinance can be
found in Appendix E.
Very-Low Income Requirement
At least half of all housing units addressing the Third Round Prospective Need must be designated
as affordable units to low and very low income households. In addition, 13% of the affordable
housing units shall be reserved for very low income households. Therefore, of the Township’s
367 unit Third Round Prospective Need, 24 units must be designated as very low income units.
Barnegat Township will meet this requirement through new construction projects.
G. Summary of Fair Share Plan
In summary, the Township of Barnegat has addressed its entire 782 unit obligation for the period
between 1987 and 2025. The Township intends to continue to proactively implement its Fair
Share Plan in accordance with the requirements set forth by the Court and applicable affordable
housing regulations as it has done in the past.
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APPENDIX A

RESOLUTION 2018-______
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
BARNEGAT ENDORSING AMENDED HOUSING ELEMENT AND FAIR SHARE PLAN
WHEREAS, the Planning Board of the Township of Barnegat, State of New Jersey, adopted
the Housing Plan Element of the Master Plan on April 24, 2018; and
WHEREAS, the Planning Board adopted the Amended Fair Share Plan on May 22, 2018; and
WHEREAS, a true copy of the resolution of the Planning Board adopting the Amended Fair
Share Plan is attached pursuant to N.J.A.C. 5:96-2.2(a)2.
NOW THEREFORE BE IT RESOLVED that the Township Committee of the Township of
Barnegat, Ocean County, State of New Jersey, hereby endorses the Amended Housing Plan
Element and Amended Fair Share Plan as adopted by the Barnegat Township Planning Board; and
BE IT FURTHER RESOLVED THAT the Township of Barnegat hereby requests that the
Special Master and/or the Court review and approve the Amended Housing Plan and Fair Share
Plan.

CERTIFICATION
I, Michele A. Rivers, Municipal Clerk of the Township of Barnegat, County of Ocean,
State of New Jersey do hereby certify by my hand and seal that the foregoing resolution was
duly adopted by the Township Committee of said Township after public hearing at their regular
meeting held on the ___________________ at the Municipal Complex, 900 West Bay Avenue,
Barnegat, New Jersey.

Michele A. Rivers, RMC
Municipal Clerk

APPENDIX B

TOWNSHIP OF BARNEGAT
DRAFT DEVELOPER FEE SPENDING PLAN
May 8, 2018
INTRODUCTION
Barnegat Township, Ocean County has prepared a Housing Element and Fair Share Plan that addresses its regional fair share of the
affordable housing need in accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A.
52:27D-301) and the affordable housing regulations (N.J.A.C. 5:93-1.1 et seq.). A development fee ordinance creating a dedicated
revenue source for affordable housing was adopted by the Township and approved by the Court in 2009. The ordinance establishes
the Barnegat Township Affordable Housing Trust Fund for which this Spending Plan is prepared.
1. REVENUES FOR CERTIFICATION PERIOD
As of April 16, 2018, Barnegat Township has collected $1,672,196.23, expended $1,536,444.58, resulting in a balance of $135,751.65.
All development fees, payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished controls,
and interest generated by the fees are deposited in a separate interest-bearing Affordable Housing Trust Fund for the purposes of
affordable housing. These funds shall be spent in accordance with N.J.A.C. 5:97-8.7-8.9 as described in the sections that follow. The
Township shall periodically adopt updated versions of the Spending Plan as new information becomes available.
To calculate a projection of revenue anticipated during the period of third round substantive certification, the Barnegat Township
considered the following:
(a) Development fees:
1. Residential and nonresidential projects which have had development fees imposed upon them at the time of preliminary
or final development approvals;
2. All projects currently before the planning and zoning boards for development approvals that may apply for building permits
and certificates of occupancy; and
3. Future development that is likely to occur based on historical rates of development. This estimate was derived from NJDCA
data on the number of housing units certified and the square footage of non-residential space developed since 2010 and
the prevailing average price per square foot of residential and non-residential spaces in the Township.

1

(b) Other funding sources:
Funds from other sources, including, but not limited to, the sale of units with extinguished controls, repayment of affordable
housing loans, rental income, and proceeds from the sale of affordable units. All monies in the Affordable Housing Trust Fund
are anticipated to come from development fees and interest.
(c) Projected interest:
Interest earned on the projected revenue in the municipal Affordable Housing Trust Fund is held at the current trust fund rate
0.80% simple interest.
Table 1. Projected Revenues-Housing Trust Fund 2018-2025
Initial Balance as
of 4/16/2018

$135,751.65

Source of Funds

2018

2019

2020

2021

2022

2023

2024

2025

Total

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$214,742.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$35,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$1,785,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

(c) Other funds

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Total Programs

$249,742.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$250,000.00

$1,999,742.00

$1,997.94

$2,000.00

$2,000.00

$2,000.00

$2,000.00

$2,000.00

$2,000.00

$2,000.00

$15,997.94

$251,739.94

$252,000.00

$252,000.00

$252,000.00

$252,000.00

$252,000.00

$252,000.00

$252,000.00

$2,015,739.94

(a) Development
Fees
1. Approved
Development
2. Pending
Development
Approval
3. Projected
Development Fees
(b) Payments in
Lieu of
Construction

(d) Interest*
TOTAL
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The Barnegat Township projects a total of $2,015,739.94 in revenue to be collected between April 17, 2018 and December 31,
2025 including interest. This projected amount, when added to Barnegat Township’s current trust fund balance as of April 16,
2018, results in anticipated total revenue of $2,151,491.59 available to fund and administer its affordable housing plan. All
interest earned shall accrue to the account and be used only for the purposes of affordable housing.
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by Barnegat Township:
(a) Collection of development fee revenues:
Collection of development fee revenues shall be consistent with Barnegat Township’s
development fee ordinance for both residential and non-residential developments in
accordance with Department of Community of Affairs rules and P.L.2008, c.46, sections 8
(C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).
(b) Distribution of development fee revenues:
Any requisition for affordability assistance, administrative costs (routine expenditures),
or affordable housing development (significant expenditures) to the Finance Department
recommending the expenditure of development fee revenues in this Spending Plan must
be approved by the governing body. The Finance Department shall review the request for
consistency with the Spending Plan. Once a request is approved for consistency by the
Finance Department, the request is presented to the Township Council for approval. After
receiving Council approval, the funds may be disbursed.
3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
The Township has expended $1,536,444.58 from the affordable housing trust fund.
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)
Barnegat Township will dedicate an average of $16,200.00 per unit to rehabilitation
projects. The Township has an obligation to rehabilitate 86 units. As five units have been
rehabilitated by the County since 2010, and five additional units are anticipated to be
rehabilitated by the County through 2025, the Township expects to rehabilitate 76 units
through 2025.
The Township intends to apply to the County for additional Community Development
Block Grant funding in order to obtain additional funding for the rehabilitation of housing
units. In addition, the Township intends to apply to State and federal grant programs for
additional funding for housing rehabilitation. It is anticipated that the Township will be
able to obtain additional funding to rehabilitate additional units and compensate in whole
or in part for any potential funding shortfall in its Rehabilitation Program.
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Funds are also being set aside for an accessory apartments program proposed to make
ten units affordable to low- and moderate-income families. The Township will dedicate
an average of $11,300 per unit.
Lastly, funds will be used for affordability assistance programs and administrative
expenditures. An outline of these expenditures can be found in Table 4.
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Affordability Assistance (N.J.A.C. 5:97-8.8)
Projected minimum affordability assistance requirement:
Table 2. Minimum Affordability Assistance
Actual development fees through 4/16/2018

$1,672,196.23

Development fees projected 2018-2025

+

Interest projected 2018-2025

+

$15,997.94

Less Housing activity expenditures through 4/16/2018

-

$581,399.50

=

$3,106,536.67

x 0.30 =

$931,961.00

Less affordability assistance expenditures through 4/16/2018

-

$4,200.00

Projected Affordability Assistance Requirement 4/16/2018 through
12/31/2025

=

$927,761.00

x .34 =

$315,438.74

Total
30 percent requirement

Projected Very Low-Income Affordability Assistance Requirement
4/16/2018 through 12/31/2025

$1,999,742.00

Barnegat Township will dedicate $927,761.00 from the Affordable Housing Trust Fund to render
units more affordable, including $315,438.74 to render units more affordable to households
earning 30 percent or less of median income by region, as follows:
•
•

rental assistance (low and very low income);
security deposit assistance

Rental Unit Affordability Assistance Program
Rental Assistance
Eligible recipients of the program are renters who quality for a low- or moderate-income rental
unit. The following assistance is available to low- and moderate income households:
Security Deposit Assistance
Barnegat Township will designate $30,000.00 of its affordability assistance funds as a revolving
Security Deposit Assistance Fund. An interest-free loan from the fund will be received by an
income eligible renter with good credit standing who qualifies for a low- or moderate-income
rental unit. The security deposit assistance will be in the form of a cash loan equal to the security
deposit amount determined by the landlord paid to the landlord on behalf of the tenant.
At the termination of the lease, the landlord will return the portion of the security deposit it
determines to Barnegat Township along with the interest earned. The tenant will repay any
difference between the original security deposit amount and the portion returned by the
landlord as well as the interest accrued to the full loan amount to Barnegat Township. Funds
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returned to the municipality will be placed in the Affordable Housing Trust Fund to be used for
future security deposit assistance.
Rental assistance does not need to be repaid by the tenant. The amount of the rental supplement
will be calculated initially based on the tenant’s actual income and the rent level of the affordable
units to help bring the total shelter costs down to 35% of the total household income or lower, if
warranted by the particular household circumstances. If the tenant wishes to renew the lease,
he / she must be re-income qualified and the rental supplement will be recalculated. If the tenant
no longer qualifies for the rental assistance, he / she may renew the lease and stay in the unit,
but will no longer receive rental assistance.
Administration
The Barnegat Township’s Rental Unit Affordability Assistance Program will be administered by an
administrative agent that is yet to be determined. Said administrative agent will be retained on
as needed basis. The availability of any Affordability Assistance Programs must be noticed to all
tenants of affordable units within the Township and provided to all active administrative agents
working for the Township. An income eligible occupant or applicant for an affordable unit within
the Township may not be denied participation in the Affordability Assistance Program(s) unless
funding is no longer available.
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(b) Administrative Expenses (N.J.A.C. 5:97-8.9)
Table 3. Administrative Expense Calculation
Actual dev fees and interest through 4/16/2018

$1,673,781.16

Projected dev fees and interest 2018 through 2025

+

$2,015,739.94

Payments-in-lieu of construction and other deposits
through 4/16/2018

+

$0.00

Less RCA expenditures thru 4/16/2018

-

$0.00

=

$3,689,521.10

Total
Calculate 20 percent of projected development fees
and interest

x .20 =

$403,147.99

PROJECTED MAXIMUM available for administrative
expenses 4/16/2018 through 12/31/2025

=

$403,147.99

Barnegat Township projects that a total of $403,147.99 will be available from the Affordable
Housing Trust Fund for administrative purposes. This total is based on a 20 percent cap of the
projected development fees and interest through 2025.
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4. EXPENDITURE SCHEDULE
Barnegat Township intends to use Affordable Housing Trust Fund revenues for the creation and/or rehabilitation of housing units.
Where applicable, the creation/rehabilitation funding schedule below parallels the implementation schedule set forth in the Housing
Element and Fair Share Plan and is summarized as follows:
Table 4. Projected Expenditure Schedule 2018-2025
Number of
Units

2018

2019

2020

2021

2022

2023

2024

2025

TOTAL

76*

$7,791.30

$100,000.00

$100,000.00

$100,000.00

$100,000.00

$100,000.00

$100,000.00

$100,000.00

$707,791.30

$7,791.30

$15,000.00

$15,000.00

$15,000.00

$15,000.00

$15,000.00

$15,000.00

$15,000.00

$112,791.30

Affordability
Assistance

$115,970.12

$115,970.12

$115,970.12

$115,970.12

$115,970.12

$115,970.12

$115,970.12

$115,970.12

$927,761.00

Administration

$50,393.50

$50,393.50

$50,393.50

$50,393.50

$50,393.50

$50,393.50

$50,393.50

$50,393.50

$403,147.99

TOTAL

$181,946.22

$281,363.62

$281,363.62

$281,363.62

$281,363.62

$281,363.62

$281,363.62

$281,363.62

$2,151,491.59

Program
Rehabilitation

Accessory
Apartments Program

*The total rehabilitation obligation is 86 units. This spending plan notes that 5 units have been rehabilitated by the County and assumes that another 5 units
will be completed by 2025.
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5. EXCESS OR SHORTFALL OF FUNDS
In the event more funds than anticipated are collected, projected funds exceed the amount
necessary to implement the Fair Share Plan, or Barnegat Township is reserving funds for
affordable housing projects to meet a future affordable housing obligation, these excess funds
will be used to fund additional rehabilitation, affordability assistance program and/or new
construction within the overlay zone or other planning mechanism.
6. BARRIER FREE ESCROW
Collection and distribution of barrier free funds shall be consistent with Barnegat Township’s
Affordable Housing Ordinance. A process describing the collection and distribution procedures
for barrier free escrow funds is detailed within the Township’s Affordable Housing Ordinance.
SUMMARY
Barnegat Township intends to spend Affordable Housing Trust Fund revenues pursuant to
N.J.A.C. 5:93-8 and consistent with the housing programs outlined in the Housing Element and
Fair Share Plan. Barnegat Township has a balance of $135,751.65 as of April 16, 2018 and
anticipates an additional $2,015,739.94 in revenues, including interest, before the expiration of
substantive certification in 2025 for a total of $2,151,491.59. The municipality will dedicate
$927,761.00 toward affordability assistance, $707,791.30 for housing rehabilitation, and
$112,791.30 for an accessory apartments program. In addition, the Township has dedicated
$403,147.99 for administrative costs, within the threshold of the 20% cap on administrative
costs. Total expenditures are anticipated to be $2,151,491.59.
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Table 5. Spending Plan Summary

Balance as of April 16, 2018

Projected Revenue 2018-2025
Development Fees
Other Funds
Interest
TOTAL REVENUE

Projected Expenditures 2018-2025
Funds used for Rehabilitation
Accessory Apartments Program
Affordability Assistance
Administration
TOTAL PROJECTED EXPENDITURES
REMAINING BALANCE

$135,751.65

$2,015,739.94
$1,999,742.00
$0.00
$15,997.94
$2,151,491.59

$2,151,491.59
$707,791.30
$112,791.30
$927,761.00
$403,147.99
$2,151,491.59
($0.00)

*Actual affordability assistance minimums are calculated on an ongoing basis,
and are predicated upon on actual revenues collected through 2025.
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RESOLUTION 2018-

__

RESOLUTION OF THE TOWNSHIP OF BARNEGAT, COUNTY OF
OCEAN, STATE OF NEW JERSEY ADOPTING AN AFFORDABLE
HOUSING SPENDING PLAN AND REQUESTING JUDICIAL REVIEW
AND APPROVAL OF SAME
WHEREAS, regulations adopted by the New Jersey Council on Affordable Housing
(“COAH”) have consistently required a municipality with an Affordable Housing Trust Fund to
receive approval of a Spending Plan by COAH prior to spending any of the funds in its Trust
fund; and
WHEREAS, these regulations required a Spending Plan to include the following:
1. A projection of revenues anticipated from imposing fees on development, based on
pending, approved and anticipated developments and historic development activity;
2. A projection of revenues anticipated from other sources, including payments in lieu of
constructing affordable units, funds from the sale of units with extinguished controls,
proceeds from the sale of affordable units, rental income, repayments from affordable
housing program loans, and interest earned;
3. A description of the administrative mechanism that the municipality will use to collect
and distribute revenues;
4. A description of the anticipated use of all affordable housing trust funds;
5. A schedule for the expenditure of all affordable housing trust funds;
6. A pro-forma statement of the anticipated costs and revenues associated with the
development if the municipality envisions supporting or sponsoring public sector or
non- profit construction of housing;
7. A plan to spend the trust fund balance in accordance with the implementation schedule
within the Spending Plan and approved by a settlement agreement;
8. The manner through which the municipality will address any expected or unexpected
shortfall if the anticipated revenues are not sufficient to implement the Plan; and
9. A description of the anticipated use of excess affordable housing trust funds, in the event
more funds than anticipated are collected, or projected funds exceed the amount
necessary for satisfying the municipal affordable housing obligation.
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WHEREAS, the Governing Body of the Township of Barnegat adopted a Spending Plan
on May 1, 2018 consistent with the Borough’s Settlement Agreement; and
WHEREAS, the Spending Plan has been revised to reflect the most current status of
reimbursements and expenditures in the trust fund; and
WHEREAS, the Revised Spending Plan is consistent with the Borough’s Amended
Settlement Agreement; and
WHEREAS, because COAH is no longer a functioning administrative agency, it has
announced that it will not approve any Spending Plan, including the Township’s; and
WHEREAS, the Township of Barnegat shall therefore seek review and approval of its
adopted and endorsed Revised Spending Plan as part of its obligations under the Settlement
Agreement between the Township of Barnegat and Fair Share Housing Center.
NOW THEREFORE BE IT RESOLVED that the Governing Body of the Township of
Barnegat, County of Ocean, hereby adopts and endorses the Spending Plan attached hereto;
BE IT FURTHER RESOLVED THAT the Township of Barnegat hereby requests that
the Special Master and/or the Court review and approve its Spending Plan.

CERTIFICATION
I, Michele A. Rivers, Municipal Clerk of the Township of Barnegat, County of Ocean, State
of New Jersey do hereby certify by my hand and seal that the foregoing resolution was duly
adopted by the Township Committee of said Township after public hearing at their regular meeting
held on May _____, 2018 at the Municipal Complex, 900 West Bay Avenue, Barnegat, New
Jersey.

Michele A. Rivers, RMC
Municipal Clerk
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APPENDIX C

Barnegat Township, New Jersey
Operating Manual for the Administration of
Rental & For Sale Units of a Rehabilitation Program
In Accordance with the Uniform Housing Affordability Controls, N.J.A.C. 5:93
and N.J.A.C. 5:97

Prepared: April 2018

Prepared by

Adopted by Barnegat Township:
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INTRODUCTION
This Rehabilitation Program Operating Manual has been prepared to assist in the administration
of the Barnegat Township Rehabilitation Program. It will serve as a guide to the program’s staff
and applicants.
This manual describes the basic content and operation of the program, examines program purposes,
and provides the guidelines for implementing the program. It has been prepared with a flexible
format allowing for periodic updates of its sections, when required, due to revisions in regulations
and/or procedures.
This manual explains the steps in the rehabilitation process. It describes the eligibility
requirements for participation in the program, program criteria, funding terms and conditions, cost
estimating, contract payments, record keeping and overall program administration. The following
represents the procedures developed to offer an applicant the opportunity to apply to the program.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income
used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
Fair Housing and Equal Housing Opportunities apply to both owner and tenant applications.
SECTION I. ELIGIBLE PARTICIPANTS
A. Categories of Participants
Both owner-occupied and renter-occupied housing units are eligible to receive funding for
rehabilitation provided that the occupants of the units are determined to be low- or moderateincome households and that the units are determined to be substandard. Owners of rental properties
do not have to be low- or moderate-income households. If a structure contains two or more units
and an owner, who is not income eligible, occupies one unit funding may be provided for the
rehabilitation of the rest of the units if income-eligible households occupy those units. Rents must
be affordable to low- or moderate-income households.
NOTE: Pursuant to N.J.A.C. 5:97-6.2(b)6 rental units may not be excluded from a municipal
rehabilitation program. If a county administers the municipal rehabilitation program and the
county program does not include rehabilitation of rental units, the municipality will need to
supplement the county program with its own rehabilitation program for rental units.

B. Income Limits for Participation
Household income is defined as the combined annual income of all family members over 18 years
of age including wages, Social Security, disability insurance, unemployment insurance, pensions,
dividend/interest income, alimony, etc. Each unit's total household income must fall within the
State’s low and moderate income limits based on family size as follows.
Table 1: 2017 Regional Income Limits (updated annually)
Household Size
1
2
3
4
5
6
7
8

Low Income Limit
$33,011
$37,727
$42,443
$47,158
$50,931
$54,704
$58,476
$62,249

Moderate Income Limit
$52,817
$60,363
$67,908
$75,454
$81,490
$87,526
$93,562
$99,599

The table above is based on median income figures determined by the Affordable Housing
Professionals of New Jersey’s (AHPNJ) Regional Income Limits for (Ocean and Monmouth
Counties). The Program Administrator will ensure this chart is updated when adjustments to these
income figures become available.
C. Program Area
This is a municipal-wide program. The rehabilitation property must be located in Barnegat
Township.
D. Certification of Substandard
The purpose of the program is to bring substandard housing up to code. Substandard units are those
units requiring repair or replacement of at least one major system. A major system is any one of
the following:
1.
2.
3.
4.
5.
6.
7.
8.

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

Code violations will be determined by an inspection conducted by a licensed inspector.
Section II. Available Benefits
A. Program Financing
The average per unit rehabilitation costs shall be $10,000. If a particular unit requires more than
$10,000, the Township will review and approve on a case by case basis.
B. Owner-occupied Units
Eligible property owners may be eligible for an interest free loan which will be due if the property
is sold and/or title/occupancy changes between years 1 through 10 except for allowable conditions
under loan repayment terms section below.
If the owner decides to sell the property, transfer title, or if the owner should die before the terms
of the lien expire, the owner, heirs, executors or legal representatives must repay the loan according
to the schedule above upon a title change. If the transfer of title occurs before the ten year period,
100% of the original loan will be due. Rental of house is allowable under certain conditions subject
to approval by the Administrative Agent.
Exceptions to Loan Repayment Terms above during the lien period:
1. If the loan transfers due to inheritance of low or moderate income family member beneficiary
who will take occupancy upon death of program mortgagee and assume the balance of the lien, or
2. If the house is sold at an affordable price pursuant to N.J.A.C. 5:97-9.3 to someone who can be
qualified as income eligible, takes occupancy and agrees to assume the program lien for the
remaining duration of the lien period, or
3. If the house is sold at an affordable price pursuant to N.J.A.C. 5:97-9.3 to an investor who
assumes the lien and also signs a deed restriction for the remaining duration of the lien period to
rent the dwelling at the affordability controls restricted rental rate and according to the affirmative
marketing requirements for re-rentals. When this occurs, the Township’s Administrative Agent
will be responsible for monitoring compliance over that unit.
C. Renter-occupied Units
Eligible landlords of one-four unit buildings may be eligible for an interest free loan which will be
due when title to the property is transferred. The landlords are required to provide at least 50% of
the total construction costs needed for each unit to meet the New Jersey State Housing Code,
N.J.A.C. 5:28 and each unit must meet the major system repair or replacement requirement. At the
time the application is submitted, owners must submit proof of their share through bank statements,
credit lines, etc. Title searches and property appraisals will be required to determine if there is
sufficient equity in the property to cover to cost of the loan. The landlords will be expected to pay
for the costs of the title searches and provide up to date property appraisals. In addition to the
interest free, deferred payment loan, a ten-year deed restriction, attached to the mortgage and note,
will be used to control the contract rent and ongoing tenant eligibility on rental units that receive

assistance. The loan will be due upon transfer of title to the property; however, the deed restrictions
shall remain in effect for ten years from the date the units are certified as standard. There are no
monthly payments. The deed restriction will be recorded in the county deed book.
In situations where the non-income eligible owner(s) of eligible rental units occupies a unit in the
structure to be rehabilitated, repairs to shared systems (i.e.: roof, heating, foundations, etc.) will be
prorated with the owner(s) receiving no financial assistance for the owner’s share.
If a unit is vacant upon initial rental subsequent to rehabilitation, or if a renter-occupied unit is rerented prior to the end of controls of affordability, the deed restriction shall require the unit to be
rented to a low- or moderate- income household at an affordable price and affirmatively marketed
pursuant to the N.J.A.C. 5:97-9. Rents in rehabilitated units may increase annually based on the
standards in N.J.A.C. 5:97-9.
D. Subordination
The Barnegat Township may agree to subordination of a loan if the mortgage company supplies
an appraisal showing that the new loan plus the balance on the old loan does not exceed 95% of
the appraised value of the unit. In addition, the household must be recertified as low- or moderate
income.
SECTION III. ELIGIBLE PROPERTY IMPROVEMENTS
A. Eligible Improvements
Housing rehabilitation funds may be used only for repairs or system replacements necessary to
bring a substandard unit into compliance with municipal health, safety and building codes,
applicable code violations, as well as any other cosmetic work that is reasonable and deemed
necessary or is related to the necessary repairs.
At least one major system must be replaced or included in the repairs, which include one of the
following:
•
•
•
•
•
•
•
•

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

The related work may include, but not be limited to the following:
•

Interior trim work,

•
•
•
•
•
•
•
•
•

Interior and/or exterior doors
Interior and/or exterior hardware
Window treatment
Interior stair repair
Exterior step repair or replacement
Porch repair
Wall surface repair
Painting
Exterior rain carrying system repair

B. Ineligible Improvements
Work not eligible for program funding includes but is not limited to luxury improvements
(improvements which are strictly cosmetic), additions, conversions (basement, garage, porch, attic,
etc.), repairs to structures separate from the living units (detached garage, shed, barn, etc.),
furnishings, pools, and landscaping. If determined unsafe, stoves may be replaced. The
replacement or repair of other appliances is prohibited. Rehabilitation work performed by property
owners shall not be funded under this program.
C. Rehabilitation Standards
Upon rehabilitation, housing deficiencies shall be corrected and the unit shall comply with the
New Jersey State Housing Code, N.J.A.C. 5:28. For construction projects that require the issuance
of a construction permit pursuant to the Uniform Construction Code, the unit must also comply
with the requirements of the Rehabilitation Subcode (N.J.A.C. 5:23-6). In these instances, the more
restrictive requirements of the New Jersey State Housing Code or the Rehabilitation Subcode shall
apply. For projects that require construction permits, the rehabilitated unit shall be considered
complete at the date of final approval pursuant to the Uniform Construction Code.
D. Certification of Standard
All code deficiencies noted in the inspection report must be corrected and rehabilitated units must
be in compliance with the standards proscribed in sub-section C above upon issuance of a
certificate of completion or occupancy. The licensed inspector must certify any structure repaired
in whole or in part with rehabilitation funds to be free of any code violations.
E. Emergency Repairs
A situation relating to a safety and/or health hazard for the occupants would constitute an
emergency. A municipal inspector will confirm the need for such work. In emergency cases, the
formal solicitation process will not be followed. A minimum of three (3) estimates will be obtained
when possible for the “emergency” work. However, eligibility, as stated in Section I, subsection
B, must be determined prior to soliciting estimates. Application for additional non-emergency
work may be made in accordance with the procedures outlined in this Operating Manual. The
funding for the emergency work and any additional rehabilitation may not exceed the program
financing provisions in Section II, sub-section A.

SECTION IV. OVERVIEW OF ADMINISTRATIVE PROCEDURES
A. Application/Interview
Property owners interested in participating in the housing rehabilitation program may submit
preliminary applications to the program staff. Preliminary applications are available at the
following locations:
Barnegat Township Municipal Building
900 West Bay Avenue, Barnegat, NJ 08005
Phone: (609) 698-0080
Office Hours: Monday – Friday 8:30AM – 4:30PM
Upon request, the program staff will mail a preliminary application to an interested property
owner. If after the program staff reviews a preliminary application an owner-occupant appears to
be income eligible, an interview will be arranged with the applicant for a formal application to the
program. At the time of the interview, the applicant must present required documentation.
Applicants for rental rehabilitation funding must provide a list of tenants and the rents paid by
each. The program staff will contact the tenants to provide evidence of income eligibility of the
occupants of the units.
Applications will be processed in the order of receipt. Only emergency situations shall be
handled out of the order of receipt.
B. Income Eligibility and Program Certification
For the households seeking a determination of income eligibility, both owner-occupants and
renter-occupants, all wage earners 18 years of age or older in the household must submit
appropriate documentation to document the household income, as further described below.
Property owners of both owner-occupied and renter-occupied units must submit the following
documentation:
•
•
•

Copy of the deed to the property.
Proof that property taxes and water and sewer bills are current.
Proof of property insurance, including liability, fire and flood insurance where
necessary.

If after review of the income documentation submitted by the applicant’s tenants, the tenant is
determined to be ineligible, the applicant will receive a letter delineating the reasons for the
determination of ineligibility. An applicant may be determined ineligible if the each tenants’
income exceeds COAH income limits.
The program staff will arrange for a title search of all properties entering the program. After the
initial interview and the program staff has substantiated that the occupant is income-eligible, and
the title search is favorable, the Eligible Certification Form will be completed and signed.
Upon confirmation of income eligibility of the applicant or the applicant’s tenants, the program
staff will send a letter, including the Eligible Certification Form, to the applicant certifying the

applicant’s and or tenant’s eligibility. Eligibility will remain valid for six months. If the applicant
has not signed a contract for rehabilitation within six months of the date of the letter of certifying
eligibility, the applicant will be required to reapply for certification.
C. Housing Inspection/Substandard Certification
Once determined eligible, the program staff will arrange for a qualified, licensed, housing/building
code inspector to inspect the entire residential property. The licensed inspector will inspect the
house, take photographs, and certify that at least one major system is substandard. All required
repairs would be identified.
D. Ineligible Properties
If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be ineligible, the program staff will send a
letter delineating the reasons for the determination of ineligibility. An applicant’s property may
be determined ineligible for any one of the following reasons:
•
•
•
•
•
•
•

Title search is unfavorable.
Property does not need sufficient repairs to meet eligibility requirements.
Real estate taxes are in arrears.
Proof of property insurance not submitted.
Property is listed for sale.
Property is in foreclosure.
Total debt on the property will exceed the value of the property.

The Barnegat Township may disqualify properties requiring excessive repairs to meet municipal
housing standards. The estimated or bid cost of repairs must exceed 50 percent of the estimated
after-rehabilitation value of the property for the municipality to exclude the property.
If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be eligible, the inspector will then certify that the
dwelling is substandard by completing and signing the Certificate of Substandard Form and
submitting this to the program staff.
E. Cost Estimate
The program staff will prepare or cause to be prepared a Work Write-up and Cost Estimate. This
estimate will include a breakdown of each major work item by category as well as by location in
the house. It will contain information as to the scope and specifics on the materials to be used. A
Cost Estimate will be computed and included within the program documentation. The program
staff will review the Preliminary Work Write-up with the property owner.
Only required repairs to units occupied by income eligible households will be funded through the
housing rehabilitation program. If the property owner desires work not fundable through the
program, including work on an owner-occupied unit of a rental rehabilitation project, work on a

non-eligible rental unit in a multi-unit building or improvements not covered by the program, such
work may be added to the work write-up if the property owner provides funds to be deposited in
the municipality’s Housing Trust Fund prior to the commencement of the rehabilitation of the
property equivalent to (110 percent or a higher percentage) of the estimated cost of the elective
work. Such deposited funds not expended at the time of the issuance of a certificate of
completion/occupancy will be returned to the property owner with accrued interest.
F. Contractor Bidding Negotiations
After the unit and the unit occupant have been certified as eligible, the program staff will provide
a list of approved, pre-qualified trade contractors for bidding. The property owner reviews this
list and selects a minimum of three and a maximum of five contractors from whom to obtain bids.
The program staff and property owner will then review these bids. The lowest responsible trade
contractor shall then be selected. If the property owner wishes to use a contractor other than the
lowest responsible bidder, the property owner shall pay the difference between the lowest bid price
and the bid price of the selected contractor.
Property owners may seek proposals from non-program participating contractors. However, the
Township must pre-approve the contractor prior to submitting a bid.
G. Contract Signing/Pre-Construction Conference
Program staff will meet with the property owner to review all bids by the various trades. This
review will include a Final Work Write-up and Cost Estimate. The Contractor Agreement will be
prepared by the program staff, as well as the Property Rehabilitation Agreement covering all the
required terms and conditions.
The program staff will then call a Pre-Construction Conference. Documents to be executed at the
Pre-construction Conference include: Contractors Agreement(s), Right of Entry Document, a
Restricted Covenant, Mortgage and Mortgage Note. The property owner, program staff
representative, contractor and bank representative will execute the appropriate documents and
copies will be provided as appropriate. A staff member will outline project procedures to which
property owner must adhere. A Proceed to Work Order, guaranteeing that the work will commence
within fifteen (15) calendar days of the date of the conference and be totally completed within
ninety (90) days from the start of work, will be issued to each contractor at this Conference.
H. Progress Inspections
The program staff will make periodic inspections to monitor the progress of property
improvements. This is necessary to ensure that the ongoing improvements are in accordance with
the scope of work outlined in the work write-up. It is the contractor’s responsibility to notify the
Building Inspector before closing up walls on plumbing and electrical improvements.
I. Change Orders
If it becomes apparent during the course of construction that additional repairs are necessary or the
described repair needs to be amended, the program staff will have the qualified professional(s)
inspect the areas in need of repair and prepare a change order describing the work to be done. The

applicant and the contractor will review the change order with the program staff and agree on a
price. Once all parties approve of the change order and agree on the price, they will sign documents
amending the contract agreement to include the change order. Additionally, if the applicant is not
funding the additional cost, new financing documents will be executed reflecting the increase.
J. Payment Schedule
The contract will permit three progress payments if the project costs less than $20,000 or four
progress payments if the project costs more than $20,000. For example: $24,000 project has four
payments, with the first payment of $10,000 and the remaining payments are divided equally. First
payment is made when the project is one-quarter completed. Second payment is made when the
project is one-half completed. Third at three quarters completed. Fourth and final payment upon
completion.
The contractor will submit a payment request. The applicant will sign a payment approval if both
the applicant and housing / building inspector are satisfied with the work performed. The
municipality will then release the payment.
Final payment will be released once all final inspections are made, a Certificate of Occupancy is
issued (if applicable) and the program staff receives a Property Owner Sign-off letter. The
contractor’s performance bond will be released within a minimum of three months after the final
payment is made to the contractor.
K. Appeal Process
If an applicant does not approve a payment that the housing/building inspector has approved, the
disputed payment will be appealed to the Township Committee for a hearing. The Township
Committee will decide if the payment shall be released to the contractor or the contractor must
complete additional work or correct work completed before the release of the payment. The
municipality’s Committee’s decision will be binding on both the applicant and the contractor.
L. Final Inspection
Upon notification by the contractor that all work is complete and where required a Certificate of
Occupancy has been issued, a final inspection shall be conducted and photographs taken. The
program staff (or a representative), the property owner, and the necessary contractors shall be
present at the final inspection to respond to any final punch list items.
M. Record Restricted Covenant and Mortgage Documentation
Program staff will file the executed Restricted Covenant and Mortgage with the County Clerk.
N. File Closing
After the final payment is made, the applicant’s file will be closed by the program staff.

SECTION V. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION
A. Complete a Household Eligibility Determination Form
The program staff shall require each member of an applicant household who is 18 years of age or
older to provide documentation to verify their income, pursuant to the Uniform Housing
Affordability Controls at N.J.A.C. 5:80-16.1 et seq. (except for the asset test). 1 Income
verification documentation should include, but is not limited to the following for each and every
member of a household who is 18 years of age or older:
•

Four current consecutive pay stubs [including both the check and the stub], including
bonuses, overtime or tips, or a letter from the employer stating the present annual income
figure or if self-employed, a current Certified Profit & Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax years A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as:
o Social Security or SSI – Current award letter or computer print-out letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF 2 current award letter
o Disability - Worker’s compensation letter or
o Pension income (monthly or annually) – a pension letter

•

A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support – copy of court order or recent original
letters from the court or education scholarship/stipends – current award letter.

•

Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts –
most recent statements and/or in certificate form – photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or businesses.

Asset Test – N.J.A.C. 5:80-26.16(b)3 which provides that if an applicant household owns a primary residence with no mortgage on
the property valued at or above the regional asset limit as published annually by COAH, a certificate of eligibility shall be denied by
the administrative agent, unless the applicant’s existing monthly housing costs …exceed 38 percent of the household’s eligible
monthly income.
1

2

TANF – Temporary Assistance for Needy Families

•

Interest in a corporation or partnership – Federal tax returns for each of the preceding three
tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.

The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
7. TANF
8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market accounts, mutual
funds, stocks, bonds
12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of
any mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance programs

2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
10. Part-time income of dependents enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be deducted
from gross annual income

To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.
Student Income
Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking program for 12 or more credit hours per semester; and part-time income is income
earned on less than a 35-hour workweek.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
Administrative Agent should determine the imputed interest from the value of the property. The
Administrative Agent should deduct outstanding mortgage debt from the documented market value
established by a market value appraisal. Based on current money market rates, interest will be
imputed on the determined value of the real estate.
B. Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:

•

Social Security records or cards. Either individual Social Security card or letter from Social
Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card

Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.
C. Appeals
Appeals from all decisions of an Administrative Agent shall be made in writing to the Executive
Director of the Department of Community Affairs (DCA), 101 South Broad Street, P.O. Box 813,
Trenton, New Jersey 08615. The Executive Director’s written decision, which shall be made
within 15 days of receipt of an appeal, shall be a final administrative action of DCA.
SECTION VI. CONTRACTOR RELATED PROCEDURES
A. Contractor Selection
Contractors must apply to the program staff to be placed on the pre-approved contractors list.
Contractors seeking inclusion on the list must submit references from at least three recent general
contracting jobs. Contractors also must submit documentation proving financial stability and the
ability to obtain performance bonds, as performance bonds will be required on every rehabilitation
project. If it is ever necessary for the Township or CME Associates to access the performance
bond in order to complete a project, the contractor will be removed from the pre-approved
contractors list. Contractors must carry workmen’s compensation coverage and liability insurance
of at least $100,000/$300,000 for bodily injury or death and $50,000 for property damage. Only
licensed tradesmen will be permitted to perform specialty work such as plumbing, heating and
electrical.
B. Number of Proposals Required
The property owner will select a minimum of three general contractors from a list of pre-approved
contractors. Property owners may not select contractors who do not appear on the list. 3 The
approved work write-up will be submitted to the selected contractors by the program staff.
Contractors must visit the property and submit bids within 14 days. The contract will be awarded

The program may permit a property owner to seek proposals from non-program participating contractors. However, the
municipality must pre-approve the contractor prior to submitting a bid.

3

to the lowest bidder 4, provided that the housing/building inspector or the professional who drafted
the work write-up certify that the work can be completed at the price bid and that the bid is
reasonably close to the cost estimate. Bids must fall within 10 percent of the cost estimate.
C. Contractor Requirements
Upon notification of selection, the contractor shall submit all required insurance certification to
the program staff. A contract signing conference will be called by the program staff to be attended
by the property owner and contractor. At the time of Agreement execution, the contractor shall
sign a Certification of Work Schedule prepared by the program staff.
SECTION VII. MAINTENANCE OF RECORDS
A. Files To Be Maintained on Every Applicant
The program staff will maintain files on every applicant. All files will contain a preliminary
application. If an applicant’s preliminary application is approved, and the applicant files a formal
application, the file will contain at a minimum:
•
•
•
•

Application Form
Tenant Information Form (Rental Units Only)
Income Verification
Letter of Certification of Eligibility or Letter of Determination of Ineligibility

B. Files of applicants approved for the program will also contain the following additional
documentation:
•
•
•
•
•

Housing Inspection Report
Photographs - Before
Certification of Property Eligibility or Determination of Ineligibility
Proof of Homeowners Insurance
Copy of Deed to Property

C. For properties determined eligible for the program where the applicants choose to
continue in the program, the files shall contain the following:
•
•
•
•
•
•

Work Write-Up/Cost Estimate
Copies of Bids
Applicant/Contractor Contract Agreement
Recorded Mortgage/Lien Documents
Copies of All Required Permits
Contractor Requests for Progress Payments

4 If the property owner wishes to use a contractor other than the lowest responsible bidder, the property owner shall pay the difference
between the lowest bid price and the bid price of the selected contractor.

•
•
•
•
•
•
•

Progress Payment Inspection Reports
Progress Payment Vouchers
Change Orders (If needed)
Final Inspection Report
Photographs - After
Certification of Completion
Certification of Release of Contractor’s Bond

Individual files will be maintained throughout the process.
D. Rehabilitation Log
A rehabilitation log will be maintained by the program staff that depicts the status of all
applications in progress.
E. Monitoring
For each unit the following information must be retained to be reported annually:
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Street Address
Block/Lot/Unit Number
Owner/Renter
Income: Very Low/Low/Mod
Final Inspection Date
Funds expended on Hard Costs
Development Fees expended
Funds Recaptured
Major Systems Repaired
Unit Below Code & Raised to Code
Effective date of affordability controls
Length of Affordability Controls (years)
Date Affordability Controls removed
Reason for removal of Affordability Controls

SECTION VIII. PROGRAM MARKETING
The municipality will conduct a public meeting announcing the implementation of the housing
rehabilitation program. For the term of the program, the municipality will include flyers once a
year with the tax bills, water bills or other regular municipal mailing to all property owners.
Program information will be available at the municipal building, library, and senior center and on
the municipal website. Posters regarding the program will be placed in retail businesses throughout
the municipality.
Prior to commencement of the program and periodically thereafter, the municipality will hold
informational meetings on the program to all interested contractors. Each contractor will have the
opportunity to apply for inclusion of the municipal contractor list.

SECTION IX. RENTAL PROCEDURES
Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 580:26.1 et. seq. once the rental units are rehabilitated.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income
used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
B. Overview of the Affordable Housing Administration Process for Rental Units
 The Municipal Housing Liaison serves as an initial point of contact for unsolicited calls to
the municipality about affordable housing and to appropriately direct applicants to CME
Associates, the Administrative Agent.
 The Administrative Agent implements the Township’s Affirmative Marketing Plan.
 The Administrative Agent serves as the initial point of contact for all inquiries generated
by the affirmative marketing efforts and sends out pre-applications to interested callers.
 The Administrative Agent will accept these returned pre-applications for a specific period
of time, for example, 30 to 90 days. At the end of this time period these applications will
be randomly selected, through a lottery, to create a pool of applicants.
 The Administrative Agent pre-qualifies applicants in the applicant pool for income
eligibility and sends either a rejection letter to those over income or a preliminary approval
letter to those who appear income-eligible.
 When a unit becomes available, the Administrative Agent will interview the applicant
households and proceed with the income qualification process.
 The Administrative Agent must notify applicant households in writing of certification or
denial within 20 days of the determination.
 Once certified, households are further screened to match household size to bedroom size.
 Certified households that are approved for a rental affordable housing unit will sign all
applicable documents, which shall be held in the applicant file. Applicants then make an
appointment with the leasing agent. Applicant households seeking rental units proceed
with a credit check, which is generally conducted by the developer, affordable housing

sponsor or landlord. If approved, the applicant will sign the lease, pay the first month’s
rent and the security deposit and receive the keys.
 The certified household moves in to the affordable rental unit.
C. Roles and Responsibilities
Responsibilities of the Municipal Housing Liaison
The Municipal Housing Liaison is responsible for coordinating all the activities of the municipal
government as it relates to the creation and administration of affordable housing units, in
conjunction with the Municipal Attorney, where appropriate (see the section Responsibilities of
the Municipal Attorney). The primary purpose of the Municipal Housing Liaison is to ensure
that all affordable housing projects are established and administered according to the Regulations
as outlined in an Operating Manual. The duties of the Municipal Housing Liaison include the
following duties, and may include the responsibilities for providing administrative services as
described in the next Section under, Responsibilities of an Administrative Agent.
Monitor the status of all restricted units in the municipality’s Fair Share Plan. Regardless of
any arrangements the municipality may have with one or more Administrative Agents, it is the
Municipal Housing Liaison’s responsibility to know the status of all restricted units in their
community.
Serve as the municipality’s primary point of contact for all inquiries from the State,
Administrative Agents, developers, affordable housing sponsors, owners, property
managers, and interested households. The Municipal Housing Liaison serves as the
municipality’s primary point of contact on affordable housing issues. Interested applicants should
be provided with information on the types of affordable units within the municipality and, where
applicable, the name of the Administrative Agent that manages the units and the contact
information for the Administrative Agent.
Compile, verify and submit annual reporting. Administrative Agents are responsible for
collecting much of the data that is ultimately included in an annual DCA monitoring report.
However, it is the Municipal Housing Liaison’s responsibility to collect and verify this data and
consolidate it into the annual report to DCA. Any requests from DCA for additional information
or corrections will be directed to the Municipal Housing Liaison.
Provide Administrative Services, unless those services are contracted out. The responsibilities
for providing administrative services are described in the next Section under, Responsibilities of
an Administrative Agent.
Responsibilities of an Administrative Agent
The primary responsibility of an Administrative Agent is to establish and enforce affordability
controls and ensure that units in their portfolio are rented to eligible households. Administrative
Agents must:

Secure written acknowledgement from all owners that no restricted unit can be offered or in
any other way committed to any person other than a household duly certified by the
Administrative Agent.
Create and adhere to an Operating Manual. Administrative Agents are required to follow the
policies and procedures of an Operating Manual, as applicable to the scope of services they have
been contracted to perform.
Implement the municipality’s Affirmative Marketing Plan. The Administrative Agent, CME
Associates, is responsible for implementing the Affirmative Marketing Plan adopted by the
Township. At the first meeting with the Municipal Housing Liaison, Administrative Agent, and
the developer, affordable housing sponsor or owner this responsibility should be discussed.
Advertising costs may also be delegated to the developer, but this must be established by ordinance
and a condition of approval of the Planning Board or Zoning Board.
Accept applications from interested households. In response to marketing initiatives or by
referral from the Municipal Housing Liaison, interested households will contact the Administrative
Agent. The Administrative Agent will supply applicants with applications, provide additional
information on available units and accept completed applications.
Conduct random selection of applicants for rental of restricted units. The Administrative
Agent is responsible for conducting the random selection in accordance with the Affirmative
Marketing Plan and any related local ordinances, and as described in the Operating Manual.
Create and maintain a pool of applicant households. This includes reaching out to households
in the applicant pool to determine continued interest and/or changes in household size and income.
Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the responsibility of an
Administrative Agent. A written determination on a household’s eligibility must be provided
within twenty (20) days of the Agent’s determination of eligibility or non-eligibility. Whether or
not the household is determined to be eligible for a unit, it is an Administrative Agent’s
responsibility to secure all information provided by the household in individual files and to
maintain strict confidentiality of all information regarding that household. An Administrative
Agent is required to ensure that all certified applicants execute a certificate acknowledging the
rights and requirements of renting an affordable unit, in the form of Appendix K of UHAC.
Establish and maintain effective communication with property managers and landlords.
Property managers and landlords of restricted units should be instructed and regularly reminded
that the Administrative Agent is their primary point of contact. The Administrative Agent must
immediately inform all property managers and landlords of any changes to the Administrative
Agent’s contact information or business hours.
Property managers and landlords shall immediately contact the Administrative Agent:

•
•

Upon learning that an affordable rental unit will be vacated.
For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when DCA releases its low- and
moderate-income limits, rental households must be notified of the new maximum rent that may be
charged for their unit. The Administrative Agent’s contact information must be included on such
notification in case the tenant is being overcharged.
Serve as the custodian of all legal documents. An Administrative Agent is responsible for
maintaining original of all legal instruments for the units in their portfolio. Throughout the duration
of a control period, an Administrative Agent must maintain a file containing its affordability
control documents. This includes, but is not limited to, the recorded Declarations of Covenants,
Conditions and Restrictions, Deed Restrictions, Deeds, Repayment Mortgages, Repayment
Mortgage Notes, Leases and Rental Certifications.
Serve as point of contact on all matters relating to affordability controls. It is recommended
that the Administrative Agent develop a system to be notified by lenders when a unit is at risk of
foreclosure. In the event of a foreclosure, the Administrative Agent should work with the
foreclosing institution to ensure that the affordability controls are maintained. The Administrative
Agent should seek the counsel of the municipality’s attorney on legal matters that threaten the
durability of the affordability controls.
Provide annual activity reports to Municipal Housing Liaison for use in the annual DCA
monitoring report. An Administrative Agent is responsible for collecting the reporting data on
each unit in their portfolio.
Maintain and distribute information on HUD-approved Housing Counseling Programs.
Responsibilities of the Municipal Attorney
The Municipal Attorney assists the municipality with developing, administrating, and enforcing
affordability controls, including but not limited to providing all reasonable and necessary
assistance in support of the Administrative Agent’s efforts to ensure compliance with the housing
affordability controls.
Responsibilities of Owners of Rental Units
Open and direct communication between the Owners of rental units, the Municipal Housing
Liaison, and the Administrative Agent is essential to ongoing administration of affordability
controls. Although the Administrative Agent is required to serve as the primary point of contact
with households, the Owner must provide the Municipal Housing Liaison and Administrative
Agent with information on vacancies. Owners of rental units are also responsible for working with
the Administrative Agent to ensure that the Municipal Housing Liaison has all necessary
information to complete the annual DCA reporting.

Responsibilities of Landlords and Property Managers
Landlords and property managers must place a notice in all rental properties annually informing
residents of the rent increase for the year and the contact information for the Administrative Agent.
Affirmative Marketing
Overview of the Requirements of an Affirmative Marketing Plan
All affordable units are required to be affirmatively marketed using Barnegat Township’s
Affirmative Marketing Plan. Barnegat Township’s Affirmative Marketing Plan can be found under
separate cover on file at the Township Municipal Building or with the Administrative Agent, CME
Associates.
Implementation of the Affirmative Marketing Plan
The affirmative marketing process for affordable units shall begin at least four months prior to
expected occupancy. In implementing the marketing program, the Administrative Agent, CME
Associates, shall undertake all of the strategies outlined in the Barnegat Township’s Affirmative
Marketing Plan. Advertising and outreach shall take place during the first week of the marketing
program and each month thereafter until all the units have been sold or rented. Applications for
affordable housing shall be available in several locations in accordance with the Affirmative
Marketing Plan. The time period when applications will be accepted will be posted with the
applications. Applications shall be mailed to prospective applicants upon request. An applicant
pool will be maintained by the Administrative Agent for re-rentals. When a re-rental affordable
unit becomes available, applicants will be selected from the applicant pool and, if necessary, the
unit will be affirmatively marketed as described above.
Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of household
size or desired number of bedrooms. The process is as follows:
After advertising is implemented, applications are accepted for up to 30 days. Applicants will be
asked where they learned of the housing opportunity. The Administrative Agent will pre-qualify
applicants as soon as applications are received, and only place preliminary income-eligible
applications in the lottery, provided that applicants are notified in writing of eligibility and noneligibility in advance of the lottery.
At the end of the period, sealed applications are selected one-by-one through a lottery (unless fewer
applications are received than the number of available units, then all eligible households will be
placed in a unit).
Households are informed of the date, time and location of the lottery and invited to attend.
An applicant pool is created by listing applicants in the order selected.

Applications are reviewed for income-eligibility. Ineligible households are informed that they are
being removed from the applicant pool or given the opportunity to correct and/or update income
and household information.
Eligible households are matched to available units based upon the number of bedrooms needed
(and any other special requirements, such as the need for an accessible unit).
For future re-rentals the Administrative Agent will keep the applicant pool open after the initial
lottery and add names to the existing list based on time and date of submission. This procedure
may only be followed if the Administrative Agent engages in ongoing monthly affirmative
marketing efforts according to the approved Affirmative Marketing Plan to ensure outreach to the
housing region.
Randomization after Certification
Random selection is conducted when a unit is available, and only certified households seeking the
type and bedroom size of the available unit are placed in the lottery. The process is as follows:
After advertising is implemented, applications are accepted for 60 days.
All applications are reviewed and households are either certified or informed of non-eligibility.
(The certification is valid for 180 days, and may be renewed by updating income-verification
information.)
Eligible households are placed in applicant pools based upon the number of bedrooms needed (and
any other special requirements, such as the need for an accessible unit)
When a unit is available, only the certified households in need of that type of unit are selected for
a lottery.
Households are informed of the date, time, and location of the lottery and invited to attend.
After the lottery is conducted, the first household selected is given 20 days to express interest or
disinterest in the unit. (If the first household is not interested in the unit, this process continues
until a certified household selects the unit.)
Applications are accepted on an ongoing basis, certified households are added to the pool for the
appropriate household income and size categories, and advertising and outreach is ongoing,
according to the Affirmative Marketing Plan.
Matching Households To Available Units
In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to implement
the following policies:

•

Provide an occupant for each unit bedroom;

•

Provide children of different sex with separate bedrooms;

•

Prevent more than two persons from occupying a single bedroom;

•

Require that all the bedrooms be used as bedrooms; and

•

Require that a couple requesting a two-bedroom unit provide a doctor’s note justifying
such request.

The Administrative Agent cannot require an applicant household to take an affordable unit with a
greater number of bedrooms, as long as overcrowding is not a factor. A household can be eligible
for more than one unit category, and should be placed in the applicant pool for all categories for
which it is eligible.
Maximum Monthly Payments
The percentage of funds that a household can contribute toward housing expenses is limited.
However, an applicant may qualify for an exception based on the household’s current housing cost
(see below). The Administrative Agent will strive to place an applicant in a unit with a monthly
housing cost equal to or less than the applicant’s current housing cost.
UHAC states that a certified household is not permitted to lease a restricted rental unit that would
require more than 35 percent of the verified household income (40 percent for age-restricted units)
to pay rent and utilities. However, at the discretion of the Administrative Agent, this limit may be
exceeded if:
•

The household currently pays more than 35 percent (40 percent for households eligible for
age-restricted units) of its gross household income for rent and the proposed rent will
reduce the household’s housing costs;

•

The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

•

The household is currently in substandard or overcrowded living conditions;

•

The household documents the existence of assets, with which the household proposes to
supplement the rent payments; or

•

The household documents proposed third party assistance from an outside source such as
a family member in a form acceptable to the Administrative Agent and the Owner of the
unit; and

•

The household receives budget counseling.

Housing Counseling
The Administrative Agent is responsible for or providing referrals for counseling, as a part of the
Affirmative Marketing Plan and during the application process. Although housing counseling is
recommended, a household is only required to attend counseling if their monthly housing expense
exceeds UHAC standards. A HUD-approved housing counseling agency, or a counseling agency
approved by the NJ Department of Banking and Insurance, meets UHAC’s requirements for an
experienced Housing Counseling Agency. The Agent will make referrals to one of the HUDapproved housing counseling agencies in New Jersey. This counseling to low- and moderateincome housing applicants will focus on subjects such as budgeting, credit issues, and mortgage
qualification, and is free of charge. A list of non-profit counselors approved by HUD and/or the
New Jersey Department of Banking and Insurance is included on DCA’s website and is available
from the Administrative Agent.
The Applicant Interview
Ideally, the prospective applicant will be available to meet with the Administrative Agent to review
the certification and random selection processes in detail and ask any questions they may have
about the project or the process. However, scheduling time off from work may prove burdensome
to the applicant. Applicants may also have mobility issues or special needs that also pose an
obstacle to an interview. Therefore, the Administrative Agent is prepared to complete the
certification process via telephone and mail. If an interview is to be conducted, the Administrative
Agent will attempt to achieve the following objectives:
•

Confirm and update all information provided on the application.

•

Explain program requirements, procedures used to verify information, and penalties for
providing false information. Ask the head of household, co-head, spouse and household
members over age 18 to sign the Authorization for Release of Information forms and other
verification requests.

•

Review the applicant’s identification and financial information and documentation, ask any
questions to clarify information on the application, and obtain any additional information
needed to verify the household’s income.

•

Make sure the applicant has reported all sources for earned and benefit income and assets
(including assets disposed of for less than fair market value in the past two years). Require
the applicant to give a written certification as to whether any household member did or did
not dispose of any assets for less than fair market value during the past two years.

Determining Affordable Rents
To determine the initial rents the Administrative Agent uses the COAH calculators located at
http://www.hudser.org/portal/datasets/il.html.

Pricing by Household Size. Initial rents are based on targeted “model” household sizes for each
size home as determined by the number of bedrooms. Initial rents must adhere to the following
rules. These maximum sales prices and rents are based on DCA’s Annual Regional Income Limits
Chart at the time of occupancy:
•

A studio shall be affordable to a one-person
household;
• A one-bedroom unit shall be affordable to a Size of Unit
Studio/Efficiency
one- and one-half person household;
1 Bedroom
• A two-bedroom unit shall be affordable to a
2 Bedrooms
three-person household;
• A three-bedroom unit shall be affordable to a 3 Bedrooms
4 Bedrooms
four- and one-half person household; and
• A four-bedroom unit shall be affordable to a six-person household.

Household Size
Used to Determined
Max Rent

1
1.5
3
4.5
6

The above rules are only to be used for setting initial rents. They are not guidelines for matching
household sizes with unit sizes. The pricing of age-restricted units may not exceed affordability
based on a two-person household.
Split Between Low- and Moderate-income Rental Units. At least 50 percent (of the affordable
units within each bedroom distribution (unit size) must be low-income units and at least 10 percent
of the affordable units within each bedroom distribution must be affordable to households earning
no more than 35 percent of the regional median income. The remainder of the affordable units
must be affordable to moderate-income households.
Affordability Average. The average rent for all affordable units cannot exceed 52 percent of the
regional median income. At least one rent for each bedroom type must be offered for both lowincome and moderate-income units. Calculation of the affordability average is available on DCA’s
website.
Maximum Rent. The maximum rent of restricted rental units within each affordable development
shall be affordable to households earning no more than 60 percent of the regional median income.
Determining Rent Increases
Annual rent increases are permitted in affordable units. Rent increases are permitted at the
anniversary of tenancy according to DCA’s Annual Regional Income Limits Chart, available
online. These increases must be filed & approved by the Administrative Agent. Property managers
or landlords who have charged less than the permissible increase may use the maximum allowable
rent with the next tenant with permission of the Administrative Agent. The maximum allowable
rent would be calculated by starting with the rent schedule approved as part of initial lease-up of
the development, and calculating the annual DCA-approved increase from the initial lease-up year
to the present. Rents may not be increased more than once a year, may not be increased by more
than one DCA-approved increment at a time, and may not be increased at the time of new
occupancy if this occurs less than one year from the last rental. No additional fees may be added
to the approved rent without the express written approval of the Administrative Agent.

Rehabilitation Program Audit Checklist
UP-TO-DATE OPERATING MANUAL
Income Limits
List of Pre-Qualified Contractors
Sample Forms and Letters
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application
Application Form
Income Verification
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility.
Files to be Maintained on Every Property
Housing Inspection Report.
Photographs – Before Certification of Property
Homeowner’s Insurance
Property Deed
Eligibility or Determination of Ineligibility
Work Write-Up/Cost Estimate.
Applicant/Contractor Contract Agreement.
Mortgage/Lien Documents.
Copies of All Required Permits.
Contractor Requests for Progress Payments.
Progress Payment Inspection Reports.
Progress Payment Vouchers.
Change Orders (If Needed).
Final Inspection Report.
Photographs - After
Certification of Completion.
Certification of Release of Contractor’s Bond.
Rehabilitation Log
MONITORING INFORMATION
Complete Monitoring Reporting Forms
PROGRAM MARKETING
Annual Public Hearing Notice on Program
Program Flyer
Program Brochure
Flyer mailed Annually to All Property Owners
Program information available in municipal building,
library and senior center.
Program information posted on municipal website.
Program posters placed in retail businesses throughout
the municipality.

Comments

Rehabilitation Program Audit Checklist
For Rental Units
UP-TO-DATE OPERATING MANUAL
Income Limits
Sample Forms and Letters
AFFIRMATIVE MARKETING
Copies of Ads
Copies of PSA Requests
Copies of Marketing Requests
RANDOM SELECTION
Log of Applications Received
Log of Random Selection Results
Database of Referrals
MAINTENANCE OF RECORDS
Files To Be Maintained on Every Applicant
Preliminary Application.
Application Form.
Tenant Information Form
Income Verification
Letter of Certification of Eligibility or
Letter of Determination of Ineligibility
Files To Be Maintained on Every Rental Unit
Base rent
Identification as low- or moderate-income
Description of number of bedrooms and physical layout
Floor plan
Application materials, verifications and certifications of
all present tenants, pertinent correspondence
Copy of lease
Appendix K
Files To Be Maintained on Every Property
Deed

Comments

Prepared by Affordable Housing Professionals of New Jersey (AHPNJ) - August 2017

2017 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE
Income limits not officially adopted by the State of New Jersey. Contact your municipality to see if applicable in your jurisdiction. Additional information about AHPNJ income limits is posted on AHPNJ.org

Max Increase
1 Person *1.5 Person 2 Person

*3 Person

4 Person *4.5 Person 5 Person

6 Person

7 Person

8+ Person

Rents** Sales***

Regional Asset
Limit****

Region 1

Median
$60,271
$64,576
$68,882
$77,492
$86,102
$89,546
$92,990
$99,878 $106,766 $113,655
Moderate
$48,217
$51,661
$55,105
$61,993
$68,882
$71,637
$74,392
$79,903
$85,413
$90,924
1.7%
1.99%
$166,493
Bergen, Hudson,
Low
$30,136
$32,288
$34,441
$38,746
$43,051
$44,773
$46,495
$49,939
$53,383
$56,827
Passaic and Sussex
Very Low
$18,081
$19,373
$20,664
$23,248
$25,831
$26,864
$27,897
$29,963
$32,030
$34,096
Region 2
Median
$65,953
$70,663
$75,374
$84,796
$94,218
$97,987 $101,755 $109,293 $116,830 $124,368
Moderate
$52,762
$56,531
$60,299
$67,837
$75,374
$78,389
$81,404
$87,434
$93,464
$99,494
1.7%
3.25%
$180,756
Essex, Morris,
Low
$32,976
$35,332
$37,687
$42,398
$47,109
$48,993
$50,878
$54,646
$58,415
$62,184
Union and Warren
Very Low
$19,786
$21,199
$22,612
$25,439
$28,265
$29,396
$30,527
$32,788
$35,049
$37,310
Region 3
Median
$73,780
$79,050
$84,320
$94,860 $105,400 $109,616 $113,832 $122,264 $130,696 $139,128
Hunterdon,
Moderate
$59,024
$63,240
$67,456
$75,888
$84,320
$87,693
$91,066
$97,811 $104,557 $111,302
1.7%
0.38%
$200,698
Middlesex and
Low
$36,890
$39,525
$42,160
$47,430
$52,700
$54,808
$56,916
$61,132
$65,348
$69,564
Somerset
Very Low
$22,134
$23,715
$25,296
$28,458
$31,620
$32,885
$34,150
$36,679
$39,209
$41,738
Region 4
Median
$66,022
$70,738
$75,454
$84,885
$94,317
$98,090 $101,862 $109,408 $116,953 $124,498
Mercer,
Moderate
$52,817
$56,590
$60,363
$67,908
$75,454
$78,472
$81,490
$87,526
$93,562
$99,599
1.7%
1.53%
$177,413
Monmouth and
Low
$33,011
$35,369
$37,727
$42,443
$47,158
$49,045
$50,931
$54,704
$58,476
$62,249
Ocean
Very Low
$19,807
$21,221
$22,636
$25,466
$28,295
$29,427
$30,559
$32,822
$35,086
$37,349
Region 5
Median
$58,240
$62,400
$66,560
$74,880
$83,200
$86,528
$89,856
$96,512 $103,168 $109,824
Burlington,
Moderate
$46,592
$49,920
$53,248
$59,904
$66,560
$69,222
$71,885
$77,210
$82,534
$87,859
1.7%
2.09%
$154,194
Camden and
Low
$29,120
$31,200
$33,280
$37,440
$41,600
$43,264
$44,928
$48,256
$51,584
$54,912
Gloucester
Very Low
$17,472
$18,720
$19,968
$22,464
$24,960
$25,958
$26,957
$28,954
$30,950
$32,947
Region 6
Median
$51,085
$54,734
$58,383
$65,681
$72,979
$75,898
$78,817
$84,655
$90,494
$96,332
Atlantic, Cape
Moderate
$40,868
$43,787
$46,706
$52,545
$58,383
$60,718
$63,054
$67,724
$72,395
$77,066
1.7%
0.00%
$136,680
May, Cumberland, Low
$25,543
$27,367
$29,192
$32,840
$36,489
$37,949
$39,409
$42,328
$45,247
$48,166
and Salem
Very Low
$15,326
$16,420
$17,515
$19,704
$21,894
$22,769
$23,645
$25,397
$27,148
$28,900
Moderate income is between 80 and 50 percent of the median income. Low income is 50 percent or less of median income. Very low income is 30 percent or less of median income.
* These columns are for calculating the pricing for one, two and three bedroom sale and rental units as per N.J.A.C. 5:80-26.4(a).
**This column is used for calculating the pricing for rent increases for units as per N.J.A.C. 5:97-9.3. The increase for 2015 was 2.3%, the increase for 2016 was 1.1% and the increase for 2017 is 1.7%
(Consumer price Index for All Urban Consumers (CPI-U): Regions by expenditure category and commodity and service group). Landlords who did not increase rents in 2015 or 2016 may increase
rent by up to the applicable combined percentage from their last rental increase for that unit. In no case can rent for any particular apartment be increased more than one time per year.
*** This column is used for calculating the pricing for resale increases for units as per N.J.A.C. 5:97-9.3. As per 5:97-9.3,(b), The price of owner-occupied low and moderate income units may
increase annually based on the percentage increase in the regional median income limit for each housing region. In no event shall the maximum resale price established by the administive agent
be lower than the last recorded purchase price.
Low income tax credit developments may increase based on the low income tax credit regulations.
**** The Regional Asset Limit is used in determining an applicant's eligibility for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3.
Note: Since the Regional Income Limits for Region 6 in 2016 were higher than the 2017 calculations, the 2016 income limits will remain in force for 2017. See N.J.A.C. 5:97-9.2(c).
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RES~LIJTION O~ TIC TOW~tS~IIP CO1VfMI'~TEE OF THE TOWNSHIP (~F
BARNEGAT ADOPTING A REHABILITATION PROGRAM MANUAL
WHEREAS, in accordance with the regulations of N.JA.C. 5:93-5.2, et seq. and the
terms of a settlement agreement between the Township and the Fair Share Housing Center in the
Matter of the Application of Barnegat, County of Ocean, Docket No. OCN-L-1856-1 S regarding
In re N.J.A.C. 5:46 and 5:97, 221 NJ. 1, 30 (2015)("Mount Laurel IV"), the Township of
Barnegat is required to adopt a rehabilitation program manual to meet its rehabilitation
obligation for the Third Round.
I~~W THEREFORE BE IT RE~O~.VET3 that the Township Committee of the Township
of Barnegat, ocean County, State of New Jersey, hereby adopts the attached rehabilitation
program manual; and

CERTIFICATION
I, Michele A. Rivers, Municipal Clerk of the Township of Barnegat, County of Ocean,
State of New 3ersey do hereby certify by my hand and seal that the foregoing resolution was
duly adopted by the Township Committee of said Township after public hearing at their
regular meeting held on May 1, 2018 at the Municipal Complex, 900 West Bay Avenue,
$arnegat, New Jersey.
!~f

i:'

Michele` A. Rivers;RMC
Municipal Clerk

APPENDIX D

AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 4)

I. APPLICANT AND PROJECT INFORMATION
1a. Administrative Agent Name, Address,
Phone Number

1b. Development or Program Name,
Address

Patricia Gallagher
CME Associates
1460 Route 9 South
Howell, NJ 07731
(732) 462-7400

Township Rehabilitation Program
Affordability Assistance Program
Administration of Affordable Units

1c.
Number of Affordable Units:
TBD

1d. Price or Rental Range

Number of Rental Units:

To

TBD

Number of For-Sale Units:
TBD
1f.

□

Age Restricted

From TBD

1e. State and Federal Funding
Sources (if any)
None.

TBD

1g. Approximate Starting Dates
Advertising: TBD

Occupancy: TBD

X Non-Age Restricted
1h. County
1i. Census Tract(s): TBD
Mercer, Monmouth, and Ocean
1j. Managing/Sales Agent’s Name, Address, Phone Number
TBD
1k. Application Fees (if any): Application fee applies. Credit and Criminal Background Check
Fees may apply. Amenities are not included.

(Sections II through IV should be consistent for all affordable housing developments and programs
within the municipality. Sections that differ must be described in the approved contract between the
municipality and the administrative agent and in the approved Operating Manual.)

II. RANDOM SELECTION
2. Describe the random selection process that will be used once applications are received.
Initial Randomization
Applicants are selected at random before income-eligibility is determined, regardless of
household size or desired number of bedrooms. The process is as follows:
After advertising is implemented, applications are accepted for 60 days.
At the end of the period, sealed applications are selected one-by-one through a lottery (unless
fewer applications are received than the number of available units, then all eligible households
will be placed in a unit).

An applicant pool is created by listing applicants in the order selected.
Applications are reviewed for income-eligibility. Ineligible households are informed that they are
being removed from the applicant pool or given the opportunity to correct and/or update
income and household information.
Eligible households are matched to available units based upon the number of bedrooms needed
(and any other special requirements, such as the need for an accessible unit).
If there are sufficient names remaining in the pool to fill future re-rental, the applicant pool shall
be closed.
When the applicant pool is close to being depleted, the Administrative Agent will re-open the
pool and conduct a new random selection process after fulfilling the affirmative marketing
requirements. The new applicant pool will be added to the remaining list of applicants.

III. MARKETING
3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to
apply for the housing without special outreach efforts because of its location and other factors)

□

White (non-Hispanic
Alaskan Native

X Black (non-Hispanic)

X Hispanic

□ Asian or Pacific Islander

□ American Indian or

□ Other group:

3b. HOUSING RESOURCE CENTER (www.njhrc.gov) A free, online listing of affordable housing.
3c. Commercial Media (required) (Check all that applies)
DURATION & FREQUENCY OF
OUTREACH
NAMES OF REGIONAL NEWSPAPER(S)

CIRCULATION AREA

TARGETS ENTIRE HOUSING REGION 4

Daily Newspaper
Continuous
X
One display ad per
week for four
consecutive weeks,
X
beginning at the
start of the
marketing process

X

As Needed

http://barnegat.net/

Ocean

Asbury Park Press; Ocean
County Observer

Ocean

Craigslist/Zillow

Ocean

Trenton Times
Trentonian

Mercer

TARGETS PARTIAL HOUSING REGION 4

Daily Newspaper

X
X

Mercer

Weekly Newspaper

X
X

Ewing Observer

Mercer

Hopewell Valley News

Mercer

X
X
X
X
X
X
X
X
X
X
TARGETS PARTIAL HOUSING REGION 4

X

Lawrence Ledger

Mercer

Atlanticville

Monmouth

Courier

Monmouth

Examiner

Monmouth

The Ocean Star

Ocean

Ocean County Journal

Ocean

Tuckerton Beacon

Ocean

The Coast Star

Monmouth, Ocean

The SandPaper

Ocean

Berkeley Times

Ocean

Cablevision of Hamilton,
Monmouth, Raritan Valley;
Comcast of Monmouth County,
Garden State, Ocean County,
Central Jersey, Mercer County,
Long Beach Island, Toms River

All Monmouth, Ocean,
Mercer Counties

3d. Other Publications (such as neighborhood newspapers, religious publications, and organizational
newsletters) (Check all that applies)
RACIAL/ETHNIC
NAME OF
IDENTIFICATION OF
DURATION & FREQUENCY OF OUTREACH
PUBLICATIONS
OUTREACH AREA
READERS/AUDIENCE
TARGETS ENTIRE HOUSING REGION 4
Weekly

X

Nuestra
Communidad

Central/South
Jersey

Spanish-Language

TARGETS PARTIAL HOUSING REGION 4

Weekly

X

El Hispano

X

New Jersey
Jewish News

X

Ukrainian Weekly

Camden and
Trenton areas
Northern and
Central New
Jersey
New Jersey

Spanish-Language
Jewish
Ukrainian
community

3e. Employer Outreach (names of employers throughout the housing region that can be contacted
to post advertisements and distribute flyers regarding available affordable housing) (Check all that
applies)
DURATION & FREQUENCY
NAME OF EMPLOYER/COMPANY
LOCATION
OF OUTREACH

Mercer County

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

Mercer County Board of Education

1075 Old Trenton Rd, Trenton, NJ

Medical Center at Princeton
Bristol-Myers Squibb

253 Witherspoon St, Princeton, NJ
100 Nassau Park Blvd, Princeton, NJ and 820
Bear Tavern Rd, Trenton, NJ

St. Lawrence Rehabilitation Center

2381 Lawrenceville Rd, Lawrenceville, NJ

McGraw-Hill

120 Windsor Center Dr, East Windsor, NJ

Conair Corporation

150 Milford Rd, Hightstown, NJ

Shiseido America, Inc.
NJ Manufacturers Insurance
Company

366 Princeton Hightstown Rd, East Windsor, NJ

Homasote
Robert Wood Johnson University
Hospital

932 Lower Ferry Rd, Trenton, NJ

Coca-Cola Foods

480 Mercer St, Hightstown, NJ

Peddie School

111 Armellino Ct, Hightstown, NJ

Dana Communications

2 E Broad St, Hopewell, NJ

Merrill Lynch

410 Scotch Rd, Hopewell, NJ

Janssen Pharmaceutical

1125 Trenton Harbourton Rd, Titusville, NJ

St. Francis Medical Center

601 Hamilton Avenue Trenton NJ 08629-1986

The Trenton Times

500 Perry St, Trenton, NJ

Gaum. Inc.

1080 US Highway 130, Robbinsville, NJ

Meridian Health System
US Army Communications
Electronics Command Fort
Monmouth
County of Monmouth Hall of
Records

1350 Campus Parkway Neptune

Central State Healthcare Systems

West Main Street Freehold

Monmouth Medical Center

300 Second Ave Long Branch

Asbury Park Press

3601 Route 66 Neptune, NJ

Food Circus Super Markets, Inc.

835 Highway 35 PO BOX 278 Middletown, NJ

Monmouth University

Cedar Ave West Long Branch

Naval Weapons Station Earle

State Highway 34 Colts Neck, NJ

1001 Grand St S, Hammonton, NJ

1 Hamilton Health Pl, Trenton, NJ

Monmouth County

□
□
□
□
□
□
□
□
□

CECOM Bldg 901 Murphy drive Fort
Monmouth
1 East Main Street Freehold

□
□

Norkus Enterprises, Inc.

505 Richmond Ave Point Pleasant, NJ

Horizon Blue Cross Blue Shield

1427 Wyckoff Road Farmingdale, NJ

Ocean County

□
□
□
□
□

Saint Barnabas Health Care System

300 2nd Ave Long Branch, NJ 07740

Six Flags Theme Parks Inc

Route 537 Jackson, NJ 08527

Meridian Health Care System

415 Jack Martin Blvd, Brick, NJ

Southern Ocean County Hospital

1140 Route 72 West, Manahawkin, NJ

Jenkinsons

300 Ocean Ave Pt. Pleasant Beach, NJ 08742

3f. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing)
Name of Group/Organization
Outreach Area
Racial/Ethnic
Duration & Frequency
Identification of
of Outreach
Readers/Audience
Fair Share Housing Center
Statewide
N/A
Ongoing as needed
New Jersey State Conference of
Statewide
African-American
Ongoing as needed
NAACP
NAACP (Toms River, Ocean
Ocean County
African-American
Ongoing as needed
County/Lakewood Branches)
The Latino Action Network
Statewide
Hispanic
Ongoing as needed
STEPS
Statewide
N/A
Ongoing as needed
OCEAN Inc.
Monmouth and Ocean
N/A
Ongoing as needed
Counties
Supportive Housing Association
Statewide
N/A
Ongoing as needed
Saint Francis Community Center
Ocean
N/A
Ongoing as needed

IV. APPLICATIONS

Applications for affordable housing for the above units will be available at the following locations:
4a. County Administration Buildings and/or Libraries for all counties in the housing region (list
county building, address, contact person) (Check all that applies)
BUILDING
LOCATION

X
X
X

Mercer County Library Headquarters

2751 Brunswick Pike, Lawrenceville, NJ 08648

Monmouth County Headquarters Library

125 Symmes Drive, Manalapan, NJ 07726

Ocean County Library

101 Washington Street, Toms River, NJ 08753

4b. Municipality in which the units are located (list municipal building and municipal library,
address, contact person)

Barnegat Township Municipal Building, 900 West Bay Avenue
Barnegat, NJ 08005
Ocean County Library, Barnegat Branch, 112 Burr Street
Barnegat, New Jersey 08005

4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS
I hereby certify that the above information is true and correct to the best of my knowledge. I
understand that knowingly falsifying the information contained herein may affect the (select one:
Municipality’s substantive certification or DCA Balanced Housing Program funding or HMFA
UHORP/MONI/CHOICE funding).
____________________________________________________________________________________________
Administrative Agent
Date

t ~r~'~~

R~+ SOLUTION 2018 - f r''%
RESOLUTION OF THE TOWNSHIP COMIVIITTEE ~F THE
TCDWNSHIP Off' BARNEGAT,COUNTY OF OCEAN,STATE OF
NEW JERSEY, ADAPTING AN AFFIRIVIATIVE MARKETING
PLAN FOR THE TOWNSHIP OF BARNEGAT
WHEREAS, the Township Committee of the Township of Barnegat, County of
Ocean, State of New 3ersey (hereinafter referred to as the "Township"} has reviewed and
approved the 2018 Housing Element and Fair Share PIan (hereinafter referred to as the
"Plan"); and
WHEREAS, the Plan contains, as required, an affirmative Fair Share Housing
marketing plan; and
WHEREAS,the Township has reviewed the Plan and finds it to be acceptable and in
accordance with its statutory requirements.
NOW, THEREFORE, BE IT RESOLVED, this 1st day of May, 2018, by the
Township Committee of the Township of Barnegat, County of Ocean, State of New Jersey, as
follows:
1.

The To~~nship adapts the Affirmative Fair Housing Marketing Plan,

which is part of the Housing Plan Element and Fair Share Plan dated April, 201$, a true copy
of which is on file with the office of the Township Clerk and can be reviewed during normal
DASTI~ MURPHY

business hours.

McGUCKIN~ ULAKY,
KQUTSOURIB & COI4NOIZS

2.

The Township authorizes and directs the Mayor, Township Clerk, and

COUNSELIARS AT L.4W
620 WEST 44CEY ROAD
Y.O. BOX IOS7
FORKED RIVER, IY.J, 08731

Township Administrator to execute a~~y and all necessary documents in order to implement
the intent of this Resolution.
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3.

A certified copy of this Resolution shall be forwarded by the Tov~~nship

Clerk to the followinb:
(aj Honorable Frartli Caputo, Mayor;
(b) Martin Lisella, Township Administrator;
(c) Stacey Cole, Planning/Zoning Board Secretary;
(d) Maryann Bucci-Carter, P.P.; and
(e) Jerry J. Dasti, Esquire.
CERTIFICATIO
I certify that the foregoing Resolution was dn15~ adopted by the Township of
Barr~egat at a meeting held on May 1, 2018, a quorunn being present and voting in the
majority.

~~

!

p

iVIICEI,E R.~V~;It~, RMC,TOWNSHIP CLEI2JK

Prepared by:
DASTI,MURPI~Y,McGUCKIN,ULAKY,
DASTt, MURPHY
McGUCHIN, LJLAf{Y~
xouTsourus ~ cax»oxs

i
1V V 1 t7o V 1~1~7 l7oL 1.01`{1\oi~S

Forked Rzver, New Jersey 08731

COVNSEI.LORS AT IAN
620 WES"C IACf,Y RnAD
P.O, F3GX (057
FORKED RIVER, N.J. 08731

Z'\CLIENT Mh7TERS - GL\'Bamegati'REDEVELOPMEiJT~GL-22045 Shoreline Sand &Gravell'~'S7AF{'I.i~tiN('EtRf;S<7L1T1'IOKS AND ORDINANCES1Resolu~ion adopting
ARrmative btaekeiing Plan.doc
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APPENDIX E

'~4WHS~-IIP OF BA~2NEGAT
COUNTY OF OCEAN
STATE OF NEW JERSEY
~'1

1

AN ORDINANCE OF THE TOWNSHIP QF SARNEGAT TO IMPLEMENT THE
TOWNSHIP'S THIRD ROUND HOUSING PLAN ELEMENT AND FAIR SHARE PLAN
CONSISTENT WIT~I TIE TERMS OF A SETTLEMENT AGREEMENT REACHED
BETWEEN THE TOVVNSHTP OF BARNEGAT AND THE FAIR SHARE HOUSING
CENTER REGARDING COMPLIANCE WITH THE TOWNSHIP'S THIRD ROUND
AFFORABLE HOUSING OBLIGATIONS IN ACCORDANCE WITH IN RE: N.J.A.C.
5:96 AND 5:97, 22I N.J. 1 (201.5), THE NEW JERSEY FAIR HOUSING ACT, AND
RELEVANT REGULATIONS AND POLICIES ADOPTED BI' THE NEW JERSEY
COUNCIL ON AFFORDABLE HOUSING,
Section 1. Affordable Hoasrn~ Obligation
(a)

This Ordinance is intended to assure that Iow~ and moderate-income units ("affordable
units"} are created with controls on affordability and that low- and moderate-income
households shall occupy these units. This Ordinance shall apply except where
inconsistent with applicable la~u.

(b)

The To~~vnship of Barnegat Planning Board has adopted a Housing Element and Fair
Share Plan pursuant to the Municipal Laud Use Law at N.J.S.A. 40:SSD-l; et seq. The
Fair Share Plan has been adopted by the Planning Board and endorsed by the governing
body. The Fair Share Plan describes how Barnegat Township shall address its fair share
for low- and nnoderate-income housing as documented in the Housing Element and
outlined in tl~e terms of fine settlement agreement between the Township and Fair Share
Housing Center(FSHC}.

(c)

This Ordinance implements the Township's Faix Share Plan, addresses the requirements
of the Court and the terms of the settlement agreement, and also implements a Township
wide requirement that alI new multi-family residential development of five (5) or more
units shall have a mandatory affordable housing set aside for low- and moderate-income
units, subject to certain enumerated conditions.

(d)

The Township of Barnegat shall track the status of the implementation of the Housing
Element and Fair Share Plan. Any plan evaluation report of the Housing Element and
Fair Share Plan shall be available to the public at the Municipal Building located on 900
West Bay Avenue, Barnegat, NJ 08005.

Section 2. Definitions
Tl~e following terms when used in this Ordinance shall have the meanings given in this Secrion:

"Accessoz~y apartment" means aself-contained residential dwelling unit with a kitchen; sanitary
facilities, sleeping quarters and a private entrance, which is created within an existing home, or
through the conversion of an existing accessory structure on the same site, or by an addition to an
existing home ox accessory building, or by the construction of a new accessory structure on the
same site.
"Act" means the Fair Housing Act of 1985,P.L. 19$5, c. 222(N.J.S.A. 52:27D-301 et seq.)
"Adaptable" means constructed in compliance with the technical design standards of the Ban•ier
Free Sub-code, N.J.A.C. 5:23-7.
"Administrative agent" means the entity responsible far the administration of affordable units in
accordance with this ordinance, N.T.A.C. 5:96, N.J.A.C. 5:97 and N.T.A.C. 5:80-26.1 et seq.
"Affirmative marketing" means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-2b.15.
"Affordability average" means the average percentage of median income at v,~hich restricted
units in an affordable housing development are affordable to low- and moderate-income
households.
"Affardable" means, a sales price or rent within the means of a lo~u- or moderate-inconne
household as defined in N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales price for
the unit conforms to the standards set forth in N,J.A.C. 5:80-26.6, as may be amended and
supplemented, and, in the case of a rental unit, that the rent for the unit conforms to the standards
set forth in N.J.A,C. 5:8Q-26.12, as may be amended and supplemented.
"Affordable development" means a housing development all or a portion of which consists of
restricted units.
"Affordable housing development" means the division of a parcel of land into two or more
parcels, the construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of an~~ use or change in the use of any building or structure that provides for-sale or
rental dwelling units for low &moderate income households within a residential use, structure,
supportive or special needs dwelling, or residential component of a mixed-use development in
accordance with the requirements of the To«mship of Barnegat's affordable housing ordinances
and Housing Element &Fair Share Plan,
"Affordable housing program(s)" means any mechanism in a municipal Fair Share Plan prepared
or implemented to address a municipality's fair share obligation.
"Affordable unit" means a housing unit proposed or created pursuant to the Act, credited
pursuant to N.J.A.C. 5:97-4, and/ox fitnded through an affordable housing trust fund.
"Agency" means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530(N.J.S.A. 55:14K-1, et seq.).
"Age-restricted unit' means a housing unit designed to meet the needs of, and exclusively for,
the residents of an age-restricted segment of the population such that: 1) all the residents of the
development where the unit is situated are 62 years or older; or 2) at least 80 percent of the units
are occupied by one person that is 55 years or older; or 3)the development has been designated
by the Secretary of the U.S. Department of Housing and Urban Development as "housing for
older persons" as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. ~ 3607.
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"Assisted living residence" means a facility licensed by the New Jersey Department of Health
and Senior Services to provide apartment-style housing and congregate dining and to asswre that
assisted living services are available when needed frn~ four ar more adult persons unrelated to the
proprietor and that offers units containing, at a minimum, one unfurnished room, a private
bathroom, a kitchenette and a lockable door on the unit entrance.
"Certified household" means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.
"The Department" means the Department of Community Affairs of tiae State of New JerseS~, that
was established under the New Jersey Fair Housing Act(N.J.S.A. 52:27D-301 et seq.).
"DCA" means the State of New JerseS~ Department of Community Affairs.
"Deficient housing unit" means a housing unit with health and safety code violations that require
the repair or replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement and/or load bearing structural systems.
"Developer" meads any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development including the holder of an option to contract or purchase, ar other person having an
enforceable proprietary interest in such Iand.
"Dee~elopment" means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
in the use of any building or other structure, or of any mining, excavation or landfill, and any use
or change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N.J.S.A. 40:SSD-1 et seq.
"Inclusionary development" means a development containing both affordable units and market
rate units. Inclusionary developments ghat has five or more units must have a minimum twenty
percent set aside of affordable units if it is for sale and a minimum fifteen percent set aside far
rentals. This terns includes, but is not necessarily limited to: new construction, the conversion of
a non-residential structure to residential at~d the creation of new affordable touts through 'the
reconstruction of a vacant residential structure.
"Low-income household" means a household with a total gross atu~:ual household income equal
to 50 percent or less ofthe median household income,
"Low-income unit" means a restricted unit that is affordable to a Toes-income household.
"Major system" means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heatuig, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing structural systems.
"Market-rate units" means lousing not restricted to low- and moderate-income households that
may sell or rent at any price.
"Median income" means the median income by household size for the applicable county, as
adopted annually by the Department.

"Moderate-income household" means a household with a total grass annual household income in
excess of 50 percent but less than 8Q percent ofthe median household ineozne.
"Moderate-income unit" means a restricted unit that is affordable to amoderate-income
household.
"Mixed-Use Development" means a structure or building that encompasses two or more different
land uses, which shall be a retail or commercial component and a residential component,
whereby any commercial use must be on the ground floor of said building or structure and the
upper le~~els of the structure shall be the residential component and shall provide low and
moderate income units, for-sale or rental, in accordance with the requirements of the Township
of Barnegat's affordable housing ordinances and Housing Element &Fair Share Plan.
"Non-exempt sale" means any sale or• transfer of ownership other than the transfer of ownership
between husband and wife; the transfer of ownership between former spouses ordered as a result
of a judicial decree of divorce or judiczal separation, but not including sales to third parties; the
transfer of ownership between fan~zly members as a result of inheritance; the transfer of
ownership through an executor's deed to a class A beneficiary and the transfer of ownership by
court order.
"Random selection process" means a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one
applicant over another except for purposes of matching household income and size «jith an
appropriately priced and sized affordable unit(e.g., by lottery).
"Regional asset limit" means the maxizl~um housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by the
Department's adopted Regional Income Limits published annually by the Department.
"Rehabilitation" means the repair, renovation, alteration ar reconstnzction of any building or
structure, pursuant to the Rehabilitation Sub-code, N.J.A.C. 5:23-6.
"Reny' means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in aceardance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.
"Restricted unit" means a dwelling unit, whether a rer~.tal unit or ownership unit, tllaf is subject to
the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does
not include amarket-rate unit financed under UHORP or MONL
"UHAC" means the Uniform Housing Affordability Controls set forth in N.J,A.G 5:$0-2b.1 et
seq.
"Very low-income household" means a household with a total gross annual household income
equal to 30 percent or less of the median household income.
"Very low-incaine unit" means a restricted unit that is affordable to a very low-income
household.
"Weatherization" means building insulation (for attic, exterioz• walls and crawl space); siding to
improve energy efficiency, replacement storm «~indo~~~s, replacement storm doors, replacement

windows and replacement doors, and is considered a major system for rehabilitation.

Section 3. Affordable Housing Programs
The Township of Barnegat will use the following mechanisms to satisf~~ its affordable housing
obligations:
(a) A Rehabilitation program.
1. The Township of Barnegat and Fair Share Housing Center have agreed upon a
rehabilitation program of eighty six (86) units. The Township will create and
administer both a rental and owner occupied rehabilitation program to satisfy its 86
unit ~reseut need obligation. A Spending Plan will be prepared and adopted by the
Township that shall outline (he schedule and expenditures through 2025 to realize 86
rehabilitated units. The Spending Plan will be funded through the Township's
ekisting Developer Fee Ordinance and payments in lieu where appropriate. Tl~e
Administrative Agent shall lie responsible far submitting the rehabilitation program
manuals and documenting each rehabilitation application and documents thoroughly.
Any renovation of deficient housing units to be occupied by low- and ~noderateincome households will comply with the New Jersey State Housing Code pursuant to
N.J.A.C. 5:28.
2. All rehabilitated rental or owner-occupied units shall remain affordable to law- and
moderate-income households for a period of 10 years (the control period}. For
owner-occupied units, the control period will be enforced with a Lien and for renter
occupied units the control period will be enforced with a deed restriction.
3, The Township of Barnegat shall dedicate an average of $10,000 for each unit to be
rehabilitated through this program, reflecting the minunum hard cost of rehabilitation
for each unit.
4, The Township of Barnegat shall designate, subject to the approval of the Court, one
Administrative Agent to administer the rehabilitation program in accordance with
N.J.A.C. 5:91 and N.J.A.C. 5:93. The Administrative Agent shall provide a
rehabilitation manual for bath rental and owner occupant rehabilitations. These
manuals when created will be reviewed b}r the governing body and adopted by
resolution subject to appz~oval of the Court. Both rehabilitation manuals shall be
available for public inspection in the Office of the Municipal Clerk and in the office
ofthe Administrative Agent.
Units in a rehabilitation program shall be exempt from N.J.A.C. 5:93-9 and Uniform
Housing Affordability Controls (UHAC}, but shall be administered in accordance
with the following:
i.

If a unit is ~~acant, upon initial rental subsequent to rehabilitation, or if a renteroccupied unit is re-rented prior to the end of controls on affordability, the deed
restriction shall require the unit to be rented to a low- or moderate-income
household at an affordable rent and affirmatively marketed pursuant to
N.J.A.C. 5:93-9 and UHAC.
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{b)

ii.

If a unit is renter-occupied, upon completion of the rehabilitation, the
maximum rate of rent shall be the lesser of the current rent ox the maximum
permitted rent pursuant to N.J.A.C. 5:93-9 and UHAC.

iii.

Rents in rehabilitated units may increase annually based on the standards in
N.J.A.C. 5:93-9.

iv.

Applicatlt and/or tenant households shall be certified as income-eligible in
accordance with N.J.A.G 5:93-9 and UHAC,except that households in owner
occupied units shall be exempt from the regional asset limit.

An Accessory Apartments Program.
I. Purpose. The propose of this section is to establish provisions to regulate an
accessory apartment program and to implement the mechanisms set forth in the
Township Fair Share Plan.
2. Accessory apartments iri the TGCV and TGCPHD Zones shall meet the following
conditions:
i. Accessory apartments are permitted by the Zoning Ordinance in the TGCV
and TGCPHD Zoning Dis#ricts, provided that a minimum of twenty percent
(20°/o) of the units be affordable to very-low-, low- and/or moderate-income
households, with a minimum of one (1) affordable unit in all developments
containing accessory apartments.
ii. Accessory apartments shall comply with all applicable statutes and regulations
ofthe State ofNe u Jersey in addition to all building codes.
iii. At the time of initial occupancy of the unit and for at least ten years
thereafter, the accessory apartment shall be rented only to a household which
is either a Toes- or moderate-income household.
iv. Rents of accessory apartments shall be affordable to low- or moderate-income
households as pex• applicable affordable housing regulations, including the
UHAC regulations.
v. There shall be a recorded deed or declaration of covenants and restrictions
applied to the property upon which the accessory apartment is located running
«pith the land and limiting its subsequent rental or sale of the unit and the
accessory apartment.
vi. The appropriate utility authority must certify that there is water and sewer
infrastructure with sufficient capacity to serve the proposed accessory
apartment. Where the proposed location is served by an individual well andlor
septic system, the additional capacity necessitated by the new unit must meet
the appropriate NJDEP standards.
vii. The Township accessory apartment program shall not restrict the number of
bedrooms in any accessary apartment.
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viii. No accessory apartment created as a result of this article or these regulations
shall exceed the grass floor area of the existing principal d~~elling on the lot.
ix. Municipal building permit fees shall be waived in all cases involving
affordable accessory apartment development under this section. An annual
license and inspection fee, if required, shall be paid by unit owners.
3. The maximum number of creditable accessory apartments shall be equal to no more
Phan 1 d or an amount equal to 10 percent of the Barnegat's fair share obligation,
whichever is greater (additional units may be approved by the court if the Township
demonstrates successful completion of its accessory apartment program.).
4. The Township shall desigtaate an administrative entity to administer the accessory
apartment program that shall have the following zesponsibilities:
i. Tl~e Administrative Agent shall administer the accessory apartment program,
including advertising, income qualifying prospective renters, setting rents and
annual rent increases, maintaining a «~aiting list, distributing the subsidy,
securing certificates of occupancy, qualifying properties, handling application
forms; filing deed restrictions and monitoring reports and affirmatively
marketing the affordable accessory apartment program in accordance with the
UHAC.
ii. The administrative entity shall only deny an application fox an accessory
apartment if the project is not in conformance with applicable affordable
housing requirements and/or the provisions of this section article. All denials
shall be in writing with the reasons clearly stated.
iii. Zn accordance with applicable affordable housing requirements, Barnegat
Township shall provide at least $25,000 per unit to subsidize the creation of
each lo~u-income accessory apartment or $20,000 per unit to subsidize the
creation of each moderate-income accessory apartment. Subsidy may be used
to fund actual construction costs and/or to provide compensation for reduced
rental rates.
5. Property owners wishing to apply to create an accessory apartment shall submit to the
administrative entity:
i. A sketch of floor plans) showing the location, size and relationship of both
the accessory apartment and the primary dwelling within the building or in
another structure;
ii. Rough elevations showing the modifications of any exterior building fa4ade to
which changes are proposed; and
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iii.. A site development sketch showing the location of the existing dwelling and
other existing buildings; all property lines; proposed addition, if any, along
with the minimum building setback lines; the required parking spaces for both
dwelling units; and any man-made conditions which might affect construction.
(c) Percentage of Mandatory Set Asides for All Future Residential Developments.
If the Tovv~~ship permits the construction of multi-family or single-family attached
residential development that is "approvable" and "developable," as defined
at N.J.A.C. 5:93-1.3, at a gross residential density of 6 units to the acre or more, the
Township shall require that an appropriate percentage of the residential units be set
aszde for low and tnaderate income households. This requirement shall apply
beginning with the effective date of this ordinance to any multi-family or singlefamily attached residential development, including the residential portion of a
mixed-use development, which consists of five (5) or more new residential units,
whether permitted by a zoning amendment, a variance granted by the Township's
Planning or Zoning Board, or adoption of a Redevelopment Plan or amended
Redevelopment Pian in areas in need of redevelopment or rehabilitation. For
inelusionary projects in which the law and moderate units are to be offered for sale,
the appropriate set-aside percentage is 20 percent; for projects in which the low and
moderate income units are to be offered for rent, the appropriate set-aside percentage
is 15 percent. This requirement does not create any entitlement for ~ property owner
or applicant for a zoning amendment, variance, or adoptiozi of a Redevelopment Plan
or amended Redevelopment Plan in areas in need of redevelopment ar rehabilitation,
or for approval of any particular proposed project. This requirement does not apply
to any sites or specific zones otherwise identified in the Settlement Agreement or
Fair Share Plan, for which density and set-aside standazds shall be governed by the
specific standards set forth therein, though all other provisions of this ordinance
besides Section 3 paragraph b shall be applicable to those sites uiiless otherwise
specified.
Furthermore, this section sha11 not apply to developments containing four•(4} or less
dwelling units. All subdivision and site plan approvals of qualifying residential
developments shall be conditioned upon compliance with the provisions of this
section. Where a developer demolishes existing dwelling units and builds ne~~
dwelling units on the same site, the provisions of this section shall apply only if the
net number of dwelling units is five (5) or more.
(c)

Phasing. Inclusionary developments shall be subject to the following schedule, except
where an alternate phasing schedule has been incorporated into a development or
redevelopment agreement:
Minimum Percentage of Low- and
Moderate-Income Units Comple#ed
0
10
50
7S

Maximum Percentage of Market-Rate
Units Completed
25
25 + 1 Unit
50
75

90

lOQ

(d} Fractional Units. If 20 percent of the total number of units in a development results in a
fraction or decimal, the developer shall be required to provide an additional affordable
unit on site.
Example: an 8-unit developnaerzt requiring an affo~•dable housiTtg set-aside of1.6 units is
ps•oposed. The developer is r~equi~•ed to provide two on-site affo~•dable units.
(e) Design. In inclusiot~ary developments, to the eltent possible, low- and moderate-income
units shall be integrated with the market units.
(~ Off-site construction. The standards for constructing affordable units off-site, shall be in
accordance with the Township's recommendations, provided tha# at least the same
slumber of affordable units are provided, at least half of the affordable units are mailable
to families, and not more than 25% are age-restricted, and the affordable units provided
are otherwise consistent with the terms ofthe Settlement Agreement.
(g} Utilities. Affordable units shall utilize flee same type of heating source as market units
within the affordable development.
Section 4. Ne~~v Construction
The following general guidelines apply to alI newly constructed developments that contain lowand moderate-income housing units, including any currently unanticipated future developments
that «gill provide lo«~- and moderate-income housing units.
a.

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
1.

The fair share obligation shall be divided equally between low- and
moderate-income units, except that where there is an odd number of
affordable housing units, the extra unit shall be a low income unit.

2.

In each affordable deeelopment, at least SO percent of the restricted units
within each bedroom distribution shall be low-income units. If there is
only one affordable unit it must be a low income unit.

3.

Thirteen percent (13°io) of all affordable units approved or constructed
since July 17, 2008 in the Township shall be designated as very-low
income households at 30% of the median income, with at least fifty
percent(SQ%) of all very-low income units being available to families. If
an inclusionary development proposes less than 1 Q total units, a payment
in lieu of the cost of subsidizing a ve~•y low income unit shall be deposited
into the Toumship's Affordable Housing Trust Fund based on the
difference in cost between providing a very low income unit and the
region's affordability average. Very-lo«~ income units shall be considered
low-income units for the purposes of evaluating compliance with the
required lowJmoderate income unit splits, bedzooin distribution, and
phasing requirements of this o~•dinance.

4.

Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:
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The combined number of efficiency and one-bedroom units shall
be no greater than 20 percent of the total low- and moderateincome writs;

ii.

At least 30 pe~~cent of all low- and moderate-income units shall be
two bedroom units;

iii.

At least 20 percent of all Iow- and moderate-income units shall be
three bedroom units; and

iv.

The remaining units may be allocated among two and three
bedroom u~iits at the discretion ofthe developer.

Affordable developments that are age-restricted shall be structured such
that the number of bedrooms shall equal the number of age-restricted lowand moderate-income units within the inclusionary development. The
standard may be met by having all one-bedroom units or by having a twobedroom unit for each efficiency unit.

1.

b.

i.

Accessibility Requirements:
L

The first floor of aII restricted townhouse dwelling units and all restricted
units in all other multistory buildings shall be subject to the teclulical
design standards ofthe Barrier Free Sub-code, N,J.A.C. 5:23-7.

2.

All restricted townhouse dwelling units and all restricted units in other
multistory buildings in which a restz~icted dwelling unit is attached to at
least one other dwelling unit shall have the following features:
i.

An adaptable toilet and bathing facility on the first floor;

ii.

An adaptable kitchen on the first floor;

iii.

An interior accessible route of travel on the first floor;

iv.

An interior accessible route of travel shall not be required between
stories within an indi~7idual unit;

v.

An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a door, on the first floor; and

vi.

An accessible entranceway as set forth at P,L. 2005, c. 350 (N.J.S.A.
52:27D-311a et seq.) and the Barrier Free Sub-code, N.J.A.C. 5:23-7,
or evidence that the Township of Barnegat has collected fiands from
the developer sufficient to make ten percent (10%) of the adaptable
entrances in the development accessible:
a. Where a unit has been constructed ~~vith an adaptable entrance,
upon the request of a disabled person who is purchasing or will
reside in the dwelling unit, an accessible entrance shall be
installed.
b. To this end, the builder of restricted units shall deposit funds
v~~ithin the Township's Affordable Housing Trust Fund sufficient to
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install accessible entrances in ten percent (10%) of the affordable
units that have been constructed with adaptable entrances.
c. The funds deposited under paragraph B. above shall he used by the
Township of Barnegat for the sole purpose of making the adaptable
entrance of any affordable unit accessible when requested to do so
by a person with a disability who occupies or intends to occupy the
unit and requires an accessible entrance.
d. The developer of the restricted twits shall submit a design plan and
cost estir~iate for the conversion from adaptable to accessible
entrances to the Construction Official ofthe Township.
e. Once the Construction Official has determined that the design plan
to convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free Sub-code, N.J.A.C. 5:23-7, and
that the cost estimate of such conversion is reasonable, payment
shall be made to the Township's affordable housing trust fund
where the funds shall be deposited into the affordable housing trust
fund and appropriately earmarked.
f. Full compliance with the foregoing provisions shall not be required
`~heT•e an entity can demonstrate that it is site impracticable to meet
the requirements. Determinations of site impracticability shall be
in compliance with the Barrier Free Sub-code, N.J.A.C. 5:23-7.
c.

Maximum Rents and Sales Prices
1.

In establishing rents and sales prices of affordable housing units, the
admitustrative agent shall follow the procedures set forth in UHAC utilizing
the regiona3 income limits established by the New Jersey Department of
Community Affairs {DCA)or other agency as required by the Court,

2.

The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than 60
percent of median income, and the average rent for restricted low- and
moderate-income units shall be affordable to households earning no more
than 52 percent of median income.

3.

The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both lov~T-income and
moderate-income units.
a. At least thirteen percent (13%) of all low- and moderate-income
dwelling units shall be affordable to households earning no more
than 30 percent of median income.

4.

Tlie maxinnum sales price of restricted o«mership units within each
affordable development shall be affordable to households earning no more
than 70 percent of median income, and each affordable developmen# must
achieve an affordability average of 55 percent for restricted .ownership units;
in achieving this affordability average, moderate-income ownership units
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must be available for at least three different paces for each bedroom type,
and low-income ownership units must be available for at least two different
pxices for each bedroom type.
5.

In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted uiuts other than assisted
living facilities, the following standards shall be used:
a. A studio shall be affordable to aone-person household;
U. Aone-bedroom unit shall be affordable to a one and one-half
person household;
c. A two-bedroom unit shall be affordable to a three-person
household;
d. Athree-bedroom unit shall be affordable to a four and one-half
person household; and
e. Afour-bedroom unit shall be affordable to asix-person household.
f. In determining the initial rents for compliance with the
affordability average requirements for restricted units in assisted
living facilities, the following standards shall be used:

6.

In determining the initial rents for compliance with the affordability
average requirements for restricted units itl assisted living facilities, the
following standards shall be used:
a. A studio shall be affordable to cone-person household;
b. Aone-bedroom unit shall be affordable to a one and one-half
person household; and
c. A twa-bedroom unit shall be affozdable to atwo-person household
or to two one-person households.

7.

The initial purchase price for all restricted ownexsbip units shall be
calculated so that the monthly carrying cost ofthe unit, including principal
and ifiterest {based on a mortgage loan equal to 9S percent of the purchase
price and the Federal Reserve II.15 rate of interest), taxes, homeowner and
private mortgage insurance and condominium or homeowner association
fees do not exceed 28 percent of the eligible monthly income of the
appropriate size household as determined under N.J.A.C. 5:80-26.4, as
may be amended and supplemented; provided, however, that the price
shall be subject to the affordability average requirement of N.J.A.C. 5:8026.~, as may be amended and supplemented.

8.

The initial rent for a restricted re~7ta1 unit shall be calculated so as not to
exceed 30 percent of the eligible monthly income of the appropriate
household size as determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the rent shall be
subject to the affordability average requirement of N.J.A.G 5:80-26.3, as
may be amended and supplemented.
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9.

The price of owner-occupied to«~- and moderate-income units may
increase annually based on the percentage increase in the regional median
income limit for each housing region. In no event shall the maximum
resale price established by the administrative agent be lower than the last
recorded purchase price.

10.

The rent of Iow- and moderate-ine~me units may be increased annually
based an the percentage increase in the Housing Consumer Price Index for
the United States. This increase shall. not exceed nine percent in any one
year. Rents for units constructed pursuant to low- income housing tax
credit regulations shall be indexed pursuant to the regulations gove~~ning
low- income housing tax credits.

1 1.

Utilities. Tenant-paid utilities that are included in the utility allowance
shall be so stated in the lease and shall be consistent with the utility
allowance appro~Ted by DCA for its Section 8 program.

Section 5. Affirmative Marketing Requirements
(a)

Tlie To~~vnship of Barnegat shall adopt by resolution an Affirmative Marketing Plan,
subject to approval of the Court, compliant with N.J.A.C. 5:80-26.15, as may be
amended and supplemented.

(b)

The affirmative marketing plan is a regional marketing strategy designed to attract buyers
andJox xez~ters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being
marketed by a developer, sponsor or owner of affordable housing. The affirmative
marketing plan is also intended to target those potentially eligible persons who are least
likely to apply for affordable units in that region. It is a continuing program that directs
all marketing activities toward Housing Region 4 and covers the period of deed
restriction.

(c)

The affirmative marketing plan shall provide a regional preference for all households that
live and/or work in Housing Region 4.

(d)

The Administrative Agent designated by the To~mship of Barnegat shall assure the
affirmative marketing of all affordable units consistent with the Affirniative Marketing
Plan for the municipality,

(e)

In implementing the affirmative marketing plan, the Administrative Agent shall provide a
list of counseling services to low- and moderate-income applicants on subjects such as
budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.

(~

The affirmative marketing process for available affordable units shall begin at least four
months prior to the expected date of occupancy.

(g}

The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, unless otherwise determined or agfeed
to by the Tow~iship.

Section 6. Qecunancv Standards
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(a)

In referring certified households to specific restricted units, to the extent feasible, and
without causing an undue delay ire occupying the unit, tk~e Administrative Agent shall
strive to:
1. Provide an occupant for each bedroom;
2. Provide children of different sex with separate bedrooms; and
3. Prevent more than two persons from occupying a single bedroom.

(b)

Additional provisions related to occupancy standards (if any) shall be pra~c~ided in the
municipal Operating Manual.

Section 7. ~ontroi Periods far Restricted Ownership Units and
_ _ Enforcement Mechanisms
(a)

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:8026.5, as may be amended and supplemented, and each restricted ownership unit shall
remain subject to the requirements of this Ordinance until the Township of Barnegat
elects to release the unit from such requirements however, and prior to such an election, a
restricted owY~ership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1,
as maybe amended and supplemented, for at least 30 years.

(b)

The affordability control period for a restricted ownership unit shall commence on the
date the initial certified household takes title to the unit.

(c)

Prior to the issuance o€the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the
administrative agent shall determine the restricted price for the unit and shall also
determine the non-restricted, fair market value of the unit based on either an appraisal or
the unit's equalized assessed value.

(d)

At the time of the first sale of the unit, the purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the
purchaser's heirs, successors and assigns) to repay, upon the first non-exempt sale after
fhe u~iit's release from the requirements of this Ordinance, an amount equal to the
difference between the unit's non-restricted fair market value and its restricted price, and
the recapture note shall be secured by a recapture lien evidenced by a duly zecorded
mortgage on the unit.

(e)

The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of and= judgment of foreclosure with respect to restricted
ownership units.

(~

A restricted ownership unit sha11 be required to obtain a Continuing Certificate of
Occupanc}~ or a certified statement from the Construction Official stating that the unit
meets all code standards upon the first transfer of title that follows the expiration of the
applicable minimum control period provided under N.3.A.C. 5:80-26.5(a), as may be
amended and supplemented.

Section &. Price Restrictions for Restt•icted Ownership Units, Homeowner Association Fees
and Resale Prices
Price restrictions for restricted ownership units shall be in accordance ~~ith N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:
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(a)

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

(b)

The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.

(c)

The method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the low- and moderate-income unit
owners and the market unit owners.

(d)

The o~c~vners of restricted o~~i~ership units may apply to the Administrative Agent to
increase the maximum. sales price for the unit on the basis of capital improvements.
Eligible capital improvements shall be those that render the unit suitable for a larger
household or the addition of a bathroom.

Section 9. Bever Income Eli~ibility
(a}

Buyer income eligibility far restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that law-income
ouTnership units sha11 be reserved for households with a gross household income less than
or equal to 50 percent of median income and rr~oderate-income ownership units shall be
reserved for households with a gross household income less than 80 percent of median
income,

(b)

The Administrative Agent shall certify a household as eligible for a restricted o«mership
unit when the household is a Toes-income household or amoderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 33 percent
ofthe household's certified monthly income.

Section 10 Limitations on indebtedness secured by ownership unit; subordination
Prior to incur7ing any indebtedness to be secured by a restricted ownership unit, the
(a)
administrative agent shall determine in writing that the proposed indebtedness complies
with the provisions of this section.
(b)

With the exception of original purchase money mortgages, during a control period
neither an owner nor a lender shall at any time cause or permit the total indebtedness
secured by a restricted ownership unit to exceed 95 percent of the maximum allowable
resale price of that unit, as such price is dete~~znined by the administrative agent in
accordance with N.7.A.C.5:80-26.6(b).

Sectionll. Control Periods for Restricted Rental Units
(a)

Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:8026.11, as may be arr~ended and supplemented, and each restricted rental unit shall remain
suUject to the requirements of this Ordinance until the Township of Barnegat elects to
release the unit from such requirements pursuant to action take~l in cort~pliance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, and prior to such an election,
a restricted rental unit must relnaiz~ subject to the requirements of N.J.A.C. 5:80-26.1, as
maybe amended and supplemented, for at least 30 years.
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(b)

Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and
the deed resh~iction shall be filed by the developer or seller with the records office of the
County of Ocean. A copy of the filed document shall be provided to the Administrative
Agent within 30 days ofthe receipt of a Certificate of Occupancy.

(c)

A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of azly ofthe following events:
1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership ofthe unit; oz
3. The entry and enforcement of any judgment of foreclosure.

Section 12. Price Restrictions far Rental Units; Leases
(a)

A written lease shall be required for all restricted rental units, except for units in an
assisted living residence; and tenants shall be responsible for securzty deposits and the
full amount of the rent as stated on the lease. A copy of the current lease for each
restricted rental unit shall be provided to the Administrative Agent.

(b)

No additional fees or charges shall he added #a the approved rent (except, in the case of
units in an assisted Iiving residence, to cover the customary charges for food and
services) without the express written approval ofthe Administrative Agent.

(c)

Application fees (including the charge for any credit check) shall not exceed five percent
of the monthly rent of the applicable restricted unit and shall be payable to the
Administ~•ative Agent to be applied to the costs of administering the controls applicable
to the unit as set forth in this Qrdinance.

Section 13. Tenant Income Eli~i~ility
(a)

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:
1. VerS~ low-income rental units shall be reserved far households with a gross
household income less than or equal to 30 percent of median income.
2. Low-incozxie rental units shall be reser~~ed for households with a gross household
income less than or equal to 50 percent of median income.
3. Moderate-income rental units shall be reserved for households with a gross
household income less than 80 percent of median income.

(b)

The Administrative Agent s1ia11 certify a household as eligible for a restricted rental unit
when the household is a very low-income, low-income household or amoderate-income
household, as applicable to the unit, and the rent proposed for the unit does not exceed 35
percent (40 percent for age-restricted units) of the household's eligible monthly income
as determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented;
provided, however, that this limit may be exceeded if one or more of the following
circumstances exists:
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1. The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent, and the
proposed rent will reduce its housing costs;
2. The household has consistently paid more than 35 percent(40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and
has proven its ability to pay;
3. The household is currently in substandard or overcrowded Living conditions;
4. The household documents the existence of assets with which the household proposes
to supplement the rent payments; or
5. The household documents proposed third-party assistance from an outside source
such as a family member in a form acceptable to the Administrative Agent and the
owner ofthe unit.
(c)

The applicant shall file documentation sufficient to establish the existence of the
circumstances in (b) 1 through 5 above with the Administrative Agent, who shall counsel
the Household on budgeting.

Section 14. Administration
(a)

The position of Municipal Housing Liaison (MHL) for the Township of Barnegat is
established by this ordina~~ce. The Township shall snake the actual appointment of the
MHL by means of a resolution.
1. The MHL nnust be either afull-time or part-time employee of Barnegat.
2. The person appointed as the MHL must be reported to the Court and thereafter posted
on the Township's website.
3. Tl~e MHL must meet all the requirements for qualifications, including initial and
periodic training.
4. The Municipal Housing Liaison shall be responsible for oversight and administration
of the affordable housing program for the Township of Barnegat, including the
following responsibilities which may not be contracted out to the Administrative
Agent:
i.

Serving as the municipality's primary point of contact for all inquiries from the
State, affordable housing providers, Administrative Agents and interested
households;

ii.

The implementation of the Affirmative Marketing Plan and affordability
controls.

iii.

When applicable, supervising any contracting Administrative Agent.

iv.

Monitoring the status of all restricted units in the Township's Fair Share Plan;

v.

Compiling, verifying and submitting annual reports as required;

vi.

Coordinating meetings with affordable housing providers and Administrative
Agents, as applicable; and
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vii.

Attending continuing education opportunities an affordability controls,
compliance monitoring and affizmative marketing as offered or approved by
the Affordable Housing Professionals of New jersey (AHPNJ).

(b)

The Township of Barnegat shall designate by resolution of the Township Committee,
subject to the approval of the Court, one or more Administrative Agents to administer
newly constructed affordable units in accordance with N.J.A.C. 5:9I, N.J.A.C. 5:93 and
UHAC.

(c)

An Operating Manual shall be provided by t ie Administrative Agents)to be adopted by
resohition of the governing body. The Operating Manuals shall be available for public
inspection in the Office of the Municipal Clerk and in the offices) of the Administrative
Agent(s).

(d)

The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC,including those set forth in N.J.A.C. 5:8026.14, 16 and 18 thereof, which includes:
1. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Affordable
Housing Professionals of New Jersey(AHPNJ).;
2. Affirmative Marketing;
2. Household Certification;
3, Affordability Controls;
4. Records retention;
5. Resale and re-rental;
6. Processing requests from uiut owners; and
7. Enforcement, though the ultimate responsibility for retaining controls on the units
rests with the municipality.
8. The Administrative Agent shall have authority to take all actions necessary and
appropriate to carry out its responsibilities, hereunder.

(e)

The Administrative Age~lt shall also implement the rehabilitation program, affordability
assistance program, and any other affordable housing programs required within the
Spending Plan and adopted Housing Plan Element and Fair Share Plan.

Section I5. Enforcement of Affordable Housing Regulations
(a)

Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an Owner, Developer or Tenant the municipality shall have all remedies pzovided at
law or equity, including but not limited to foreclosure, tenant eviction, z~~unicipal tines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds froth a sale in the violation of the regulations, injunctive relief
to prevent further violation of the regulations, entry on the premises; and specific
perfornlance.

(b)

After providing written notice of a violation to an Owner, Developer or Tenant of a lawor moderate-income unit and advising the. Owner, Developer or TenaYlt of the penalties
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for such violatio~ls, tl~e municipality may take the following action against the Owner,
Developer or Tenant for any violation that remains uncured for a period of 60 days after
service of the wzitten notice:
1. The ,municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation, or violations, of the regulations governing the affordable housing unit. If
the Owner, Developer or Tenant is found by the court to have violated any provision
of the regulations governing affordable housing units the Owner, Developer or
Tenant shall be subject to one or more of the following penalties, at the discretion of
the court:
i,

A fine o£ not more than $1 U,000.00 or imprisonment for a period not to exceed
90 days, ox both. Each and every day that the violation continues or exists shall
be considered a separate and specific violation of these provisions and not as a
continuing offense;

ii.

In the case of ail Owner who has rented his or her low- or moderate-income
unit in violation of the regulations governing affordable housing units, payment
into tI1e Township of Barnegat Affordable Housing Trust Fund of the gross
amount of renf illegally collected;

iii.

In the case of an Owner who has rented his or her low- or moderate-income
unit in violation of the regulations goveriung affordable housing units, payment
of an innocent tenant's reasonable relocation costs, as determined by the court.

2. The municipality may file a court action in the Superior Court seeking a judgment,
which would result in the termination of the Owner's equity or other interest in the
unit, in the nature of a mortgage foreclosure. Any judgment shall be enforceable as if
the same were a judgment of default ofthe First Purchase Money Mortgage and shall
constitute a lien against the low- and moderate-income unit.
(c)

Such judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the low- and moderate-income unit of the
~Jiolating Owner shall be sold at a sale price which is not less than the amount necessary
to fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the
costs of the enforcement proceedings incurred by the municipality, including attorney's
fees. The violating Owner shall have the right to possession terminated as well as the title
conveyed pursuant to the Sheriffs sale.

(d)

The proceeds of the Sheriffs sale shall first be applied to satisfy the First Puzchase
Money Mortgage lien and any prior liens upon the Iow- and moderate-income unit. The
excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment of
violation or the Sheriffs sale. In the event that the proceeds from the Sheriffs sale are
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall
be personally responsible for and to the extent of such deficiency, in addition to any and
all costs incurred by the municipality in connection with collecting such deficiency. In
the event that a surplus remains after satisfying all of the above, such surplus, if any, shall
be placed in escrow by the municipality for the Owner and shall be held in such escrow
for a maximum period of two years or until such earlier tinge as the Owner shall make a

19

claim with the municipality for such. Failure of the Owner to claim such balance within
the two-year period shah automatically result in a forfeiture of such balance to the
municipality. Any interest accrued or earned on such balance while being held in escrow
sha11 belong to and shall be paid to the municipality, whether suc~~ balance shall be paid
to the Owner or forfeited to the municipality.
(e)

Foreclosure by the municipality due to violation of the regulations governing affordable
housing units shall not extinguish the restrictions of the regulations governing affordable
housing units as the same apply to the low- and moderate-income unit. Title shall be
conveyed to the purclZaser at fhe Sheriffs sale, subject to the restrictions and provisions
of the regulations goi~erning the affordable housing unit. The Owner determined to be in
violation of the provisions of this plan and from whom title and possession were taken Uy
means of the Sheriffs sale shall not be etltitled to any right of redemption.

(f}

If thexe are no bidders at the Sheriffs sale, ar if insufficient amounts are bici to satisfy the
First Purchase Money Mortgage and any prior liens, the municipality may acquire title to
the low- and moderate-income unit by satisfying the First Purchase Money Mortgage and
any prior liens and crediting the violating owner with an amount equal to the diffez•ence
between the First Purchase Money Mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for which
the low- and moderate-zncome unit could have beets sold under the terms of the
regulations governing affordable housing units. This excess shall be treated in the same
manner as the excess which would have been realized from an actual sale as previously
described.

{g)

Failure of the low- and moderate-income unit to be either sold at the Sheriffs sale or
aeq~ired by the muniezpality shall obligate the Owner to accept an offer to purchase from
any qualified purchaser which may be referred to the Owner by the municipality, with
such offer to purchase being equal to the maximum resale price of the low- and
moderate-income unit as permitted by the regulations governing affordable housing units.

(la)

The Owner shall remain fiilly obligated, responsible and liable for complying with the
terms and restrictions of governing affordable housing units until such time as title is
conveyed from the Owner.

Section 16. A~~aeals
Appeals from all decisions of an Administrative Agent designated pursuant to this Ordinance
shall be filed with the Superior Court ofNew Jersey, Ocean County.
Section 17. Re~eal~r
The remainder of all other sections and subsections of the aforementioned ordinance not
specifically amended by this Ordinance shall retrain in full force and effect.
Section 18. I~cozisistent Ordinances
All other Ordinances or parts thez~eof inconsistent with the provisions of this Ordinance are
hereby repealed as to such inconsistency.
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Section 19. Severabilih~
If any section, paragraph, subdivision, clause or provision of this Ordinance shall be adjudged
invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or
provision so adjudged and the remainder ofthis Ordinance shall be deemed valid and effective.

Section 20. Effective Date
This Ordinance shall take effect upon its passage and publication according to law.
NOTICE
ORDINANCE 2018 - 15
NQTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on first
reading by the Township Committee of Barnegat Township, County of Ocean, State of Nets
Jersey on May 1, 2018, at 14:OUa.m.; at the Barnegat Township Municipal Building located at
900 West Bay Avenue, Barnegat, New Jersey. The Ordinance will be considered for second and
final reading at a meeting of the Township Committee on May 24, 2018 at 9:Q0 a.m., or as soon
thereafter as the matter may be reached and considered, at the Barnegat Township Municipal
Building Iocated at 900 West BaS7 Avenue, Barnegat, New Jersey. At that time the public is
invited to ask questions, raise objections or provide public comment with regard to the proposed
adoption of this Ordinance.
MICHELE RIVEF2S,1Zl~~IC
T~`'VNSHIP CLERK

21

APPENDIX F

ORDINANCE 2017 - 17

ORDINANCE OF THE TOWNSHIP OF BARNEGAT, COUNTY
OF OCEAN, STATE OF NEW JERSEY AMENDING AND
SUPPLEMENTING ARTICLE XXII ENTITLED “AFFORDABLE
HOUSING REQUIREMENTS”
NOW, THEREFORE, BE IT ORDAINED BY the Township Committee of the
Township of Barnegat, County of Ocean, State of New Jersey (hereinafter referred to as the
“Township”) that Article XXII of the Township Code entitled “Affordable Housing
Requirements” is hereby amended and supplemented as follows:
SECTION 1. Section 55-351, entitled “Regulations for Development Fee and
Housing Trust Fund” is hereby amended to delete Paragraph B., Mandatory Development
Fees, subsection B. (1) and replace that section with the following:
§55-351 Regulations for Development Fee and Housing Trust Fund.
A. Purpose. The purpose of the mandatory development fee is to
provide funding for the Township’s Housing Element and Fair
Share Plan approved by the Township Committee of the
Township of Barnegat.
B. Mandatory Development Fees.
(1) Residential Development Fees - Amount: All developers
of residential major subdivisions or residential site plans
shall pay a mandatory development fee equal to 1.5% of
the equalized assessed valuation for each residential unit
constructed. This mandatory fee shall be calculated as
follows: 1.5% x equalized assessed valuation x number
of units.
DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
COUNSELLORS AT LAW

620 WEST LACEY ROAD
P.O. BOX 1057
FORKED RIVER, N.J. 08731
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SECTION 2. The Township Committee authorizes the Mayor, Township Clerk and
Township Administrator to execute any and all necessary documents in order to implement
the intent of this Ordinance.
SECTION 3. The various parts, sections and clauses of this Ordinance are hereby
declared to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the
Ordinance shall not be affected thereby.
SECTION 4. Any Ordinances or parts thereof in conflict with the provisions of this
Ordinance are hereby repealed to the extent of such conflict.
SECTION 5. This Ordinance shall take effect upon publication in an official
newspaper of the Township, as required by and in conformance with law.

NOTICE
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced
and passed on the first reading by the Township Committee of Barnegat, County of Ocean,
State of New Jersey on May 2, 2017 at 6:30 p.m., or as soon thereafter as the matter may be
reached and considered, at the Barnegat Township Municipal Building located at 900 West
Bay Avenue, Barnegat, New Jersey. The Ordinance will be considered for second and final
reading at a meeting of the Township Committee on June 13, 2017, at 6:30 p.m., or as soon
thereafter as the matter may be reached and considered, at the Barnegat Township Municipal
Building located at 900 West Bay Avenue, Barnegat, New Jersey. At that time the public is
invited to ask questions, raise objections or provide public comment with regard to the
proposed adoption of this Ordinance.
____________________________________________
MICHELE RIVERS, RMC, Township Clerk
DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
COUNSELLORS AT LAW

620 WEST LACEY ROAD
P.O. BOX 1057
FORKED RIVER, N.J. 08731
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CERTIFICATION
Ordinance 2017-17
I, Michele A. Rivers, Municipal Clerk of the Township of Barnegat, County of Ocean, State
of New Jersey do hereby certify by my hand and seal that the foregoing ordinance was
introduced and passed on first reading at a meeting held on the 2nd day of May, 2017, and
finally adopted by the Township Committee after public hearing at their regular meeting held
on the 11th day of June, 2017 at the Municipal Complex, 900 West Bay Avenue, Barnegat,
New Jersey.
__________________________
Michele A. Rivers, RMC
Municipal Clerk

Prepared by:
DASTI, MURPHY, McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
Forked River, New Jersey 08731
\\Dmm-sbs\shared\CLIENT MATTERS - GL\`Barnegat\`SPECIAL GENERAL [RETAINER]\GL-24409 Affordable Housing 2016\Pleadings\Ordinance Amending Article XXII
Affordable Housing Requirements.docx

DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOURIS & CONNORS
COUNSELLORS AT LAW
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APPENDIX G

o~znlNANc~ zais - is
ORDINANCE OF THE TOWNSHIP OF BARNEGAT, COUNTY
OF OCEAN, STATE OF NEW JERSEY AUTHORIZING AND
APPROVING THE AMENDMENT TO THE SHORELINE SAND
AND GRAVEL AND CC)MPASS POINT REDEVELOPMENT
PLAN FOR PROPERTY KN~~VN A5 BLOCK 92,LOTS IS, 16, 18,
18.01, 20, 21, 23, 23.03 AND 23.04 WHICH COMPRISE THE
SKQRELINE SAND A,IiTD GRAVEL TRACT; AND BLOCK
92.103, LOTS 1 THROUGH 4; BLOCK 92.1 4, LOTS 1
THROUGH 16; BLOCK 92.105, LOTS 1 THROUGH 23; BLOCK
92.106, LOTS 1 THROUGH 24; BLOCK 92.107 LOTS 7 AND 8;
BLOCK 92.108, LOTS 15 THROUGH 24; BLOCK 92.109, LOTS 14
Al'dD 15; BLOCK 92.113, LOTS 42 THROUGH 45 WHICH
COMPRISE THE COMPASS POINT '~'RACT, BARNEGAT
TOWNSHIP,NEW JERSEY.
WHEREAS, the Township Committee of the Township of Barnegat, County of
Ocean, State of New Jersey (hereinafter referred to as the "Township") previously adopted
Resolution 2010-285 which authorized the Township Platuiing Board to conduct an
investigation to determine whether property known and designated as Block 92,Lots 15, 16, l 8,
18.01, 20, 21, 23, 23.03 AND 23.04 which comprise the Shoreline Sand and Gravel Tract; and
Block 92.103, Lots 1 through 4; Block 42.104, Lots 1 through 16; Block 92.105;Lots 1 through
23; Block 92.106, Lots 1 through 24; Block 92.107 Lats 7 and 8; Block 92.148, Lots 1 S through
24; Block 92.109, Lots 14 and I5; Block 92.113, Lots 42 through 45, which comprise the
Compass Point Tract, Barnegat Township, New Jersey (hereinafter referred to as the
"property") as an area in need ofredevelopment; and
WHEREAS, pursuant to the report dated March 3, 2010 it eras concluded that the
DASTI, MURPHY
McGUCXIN, ULAKY,
KOUTSOURIS & CONNORS
COUNSELLORS AT IAtS'

property znet several statutory criteria for designation as an area in need of redevelopment;
and

b20 WEST L.4CL•Y ROAD
P.O. AOX 1057
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WHEREAS,on April 10, 2012, the Township Planning Board voted to recommend to
the Township that the properties identified herein above be determined to be in a
redevelopment area; and
WHEREAS, on April 7, 2014 the Township adopted Resolution 2014-229 which
authoz-ized a redevelopment study; and
WHEREAS, as a result of litigation recently concluded with the Fair Share Housing
Council (hereinafter referred to as "Fair Share") and numerous developers, a Consent Order
was entered into thereby addressing and resolving the Township's Affordable Housing
obligations as it pertains to the subject property; and
WHEREAS, as a result thereof the Planning Board prepared an Amendment to the
aforementioned Plan, which Amended Plan is on file at the office of the Township Clerk and
can be reviewed by the public during normal business hours; end
WHEREAS,the Township believes that it is appropriate and necessary to adopt this
Ordinance thereby amending the Shoreline Sand and Gravel and Compass Point
Redevelopment Plan.
NOW THEREF(1RE, BE IT dRDAINEll, by the Township Committee of the
Township of Barnegat, County ofOcean, State of New Jersey, as follows:
SECTION 1. The Township adopts the Amended Shoreline Sand and Gravel and
Compass Point Redevelopment Plan dated April, 2018, a Prue copy of which is on file at the
office ofthe Township Clerk and can be reviewed during normal business hours.
DASTI, MURPHY
McGUCKIN~ ULAKY,
KOUT80UIZI9 & CONNORS
COUNSE4IARS AT L4W
620 MEST Id~CEY ROAD
P.O. BOX 1057
FORKED RIVER, V.J. 08731
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SECTION 2. All Ordinances and parts of Ordinances inconsistent herewith are
hereby repealed.
SECTION 3. The Township Committee authorizes the Mayor, Township Clerk and
Township Administrator to execute any and all necessary documents in order to implement
the intent of this Ordinance.
SECTION 4. The various parts, sections and clauses of this Ordinance are hereby
declared to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the
Ordinance shall not be affected thereby.
SECTION 5. Any ordinances or parts thereof in conflict with the provisions of this
Ordinance are hereby repealed to the extent of such conflict.
SECTION 6. This Ordinance shall take effect upon publication in an official
newspaper ofthe Township, as required by and in conformance with law.
NOTICE
NOTICE ~S ~IEI2ESY GIVEN that the foregoing Ordizianee was introduced
and passed on the first reading by the Township Committee of Barnegat, County of Ocean,
State of New Jersey on May 1,2018 at 14:00 a.m., or as soon thereafter as the matter may be
~ reached and considered, at the Barnegat Township Municipal Building located at 900 West
~ Bay Avenue, Barnegat, New Jersey. The Ordinance will be considered for second and final
f reading at a meeting of the Township Committee on May 24, 2018, at 9:Q0 a.m., or as soon
DASTI~ MURPHY
McGUCHIN, ULAKY,

thereafter as the matter may be reached and considered, at the Barnegat Township Municipal

KOIIT60URI3 & CONNORS
COUNSELIARS AT I.AW

Building located at 900 West Bay Avenue, Barnegat, New Jersey. At that time the public; is

620 WEST LACEY ROAD

v.o, soX ~os~
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invited to ask questions, raise objections or provide public comment with regard to the
proposed adoption of this Ordinance.
~~

f•

,f
~~

~;

MICH~L~~~iIVEI2~, R ~ C,TownshiP Clerk

Prepared by:
DASTI, MURPHY,McGUCKIN,ULAI~Y,
KOUTSOURIS & CONNQRS
Forked River, New Jersey 08731
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CERTIFICATION
I, Michele Rivers, Municipal Clerk of the Township of Barnegat, County of Ocean State of
New Jersey do hereby certify by my hand and seal that the foregoing Ordinance was finally
adopted after Public Hearing at a regular meeting held on the 24°i day of May,2018 in the
Municipal Complex,900 West Bay Avenue, Barnegat, NJ.
nasTz, nruxrtnr
McGIICKIN~ULAHY,
KOIITSOURIS 8s CONNORS
COUNSELIARS AT LAW

Michele Rivers, RMC
Municipal Clerk

620 WEST kAC E}' ROAU
P.O, BOX 1057
FORKEU RIVER, N.J, U8731
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APPENDIX H

ORDINANCE 2418 -14
ORDINANCE OF THE TOWNSHIP OF BARNEGAT, COUNTY
OF OCEAN, STATE ~F NEW JERSEY APPROVING THE
SWEET JENNY'S REDEVELOPMENT PLAN ~'OR PROPERTY
KNOWI`d AND DESIGNATED AS BLOCK 195, LOTS 5 8c 6.01,
BARNEGAT TOWNSHIP,NEW JERSEY
WHEREAS, the Townsizip Committee of the Township of Barnegat, County of
Ocean, State of New Jersey (hereinafter referred to as the "Township") has authorized the
preparation of a Redevelopment Plaa~ for the "Sweet Jenny Property", which property is
located at Block 195, Lots 5 and 6.01, Batnegat Township, New Jersey (hereinafter zeferred
to as the "properly"); and
WHEREAS, a true copy of the Plan dated April, 2018, is on file at the office of the
Township Clerk and can be reviewed by the public during nornial business hours; and
WHEREAS, the Plan finds that. the property is in need of rehabilitation, and has set
forth a Rehabilitation Plan which will in part assist the Township il~ meeting its affordable
housing requirements.
NOW THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Barnegat, County of Ocean, State of New Jersey, as follows:
SECTION 1. The Township adopts the Sweet Jenny Property Redevelopment Plan
dated April, 2018, a true copy of which is on file at the office of the Township Clerk and can
be reviewed during normal business hours.
nns'rt, hnrRr~
maauctux, urnxr,
KOUT90URIS & CONNORS
COUNS£.LLORS AT L4W
620 WEST LACEY ROAD
P,O. BOX 1057
FORK&D WVSR, Y.J. 08731
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SECTION 2. All Ordinances and parts of Ordinances inconsistent herewith are
hereby repealed.
SECTION 3. T1~e Township Committee authorizes the Mayor, To«nship Clerk and
Township Administrator to execute any and all necessary documents iu order to implement
the intent of this Ordinance.
SECTION 4. The various parts, sections and clauses of this Ordinance are hereby
declared to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competent jurisdiction, the remainder of the
Ordinance shall not be affected thereby.
SECTION 5. Any ordinances ox parts thereof in conflict with the provisions of this
Ordinance are hereby repealed to file e~.tent of such conflict.
SECTION 6. This Ordinance shall take effect upon publication in an official
newspaper ofthe Township, as required by and in conformance with law.
N~TIC~
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced
and passed on the first reading by the Township Committee of Barnegat, County of Ocean,
State of New Jersey on May 1, 2018 at 10:00 a.m., or as soon thereafter as the matter may be
reached and considered, at the Barnegat To~~vnslup Municipal Building located at 9QQ West
Bay Avenue, Barnegat, New .Tersey. The Ordinance will be considered for second and final
reading at a meeting of the Township Committee on May 24, 2018, at 9:00 a.m,, or as soon
DAST1, MURPFIY
McGUCKIN, DLAKY,

thereafter as the matter may be reached and considered, at the Barnegat Township Municipal

KOUT90uRI8 & CONNORB
COUNSELfARS AT LAW

Building located at 94Q West Bay Avenue, Barnegat; New 3ersey. At that time the public is

620 W E5f LACEY ROAU
P.O. DOY 1057
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invited to ask questions, raise objections or provide public comment with regard to the
proposed adoption of this Ordinance.
i
r`
f
r

f1.f~~~jl#'~
'~

r" t
I
~ ''t '
~; ~,I, fj~i'l~r, ,.

MICR LF'~~`S,~~R ,R SIC, Township C(erk

Prepared by:
DASTI, MURPHY,McGUCKIN,ULAKY,
KOUTSOURIS & CONNORS
Forked River, New Jersey 08731
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CERTIFICATION
I, Michele Rivers, Municipal Clezk ofthe Township of Barz~egat, County of Ocean State of
New Jersey do hereby certify by my hand and seal that the foregoing Ordinance was finally
adapted after Public Hearing at a regular meeting held on the 24~h day of May,2018 in the
Municipal Complex, 900 West Bay Avenue, Barnegat, NJ.

DASTI, TdURPHY
h7oGUCKIK, ULAKY,
KOUTSOIIRI9 & CONNORS
COUNSELLORS AT I.AtY
620 WE51' WCEY ROAD
P.O. BOX 1057
FORKEU RIVER, N.J:08731

Michele Rivers. RMC
Municipal Clerk

APPENDIX I

ORDINANCE 2018 -17
ORDINANCE OF THE TOWNSHIP OF BARNEGAT, COUNTY
OF OCEAN, STATE OF NEW JERSEY AMENDING AND
SUPPLEMENTING CHAPTER 55-7 TO ADOPT THE REVISED
ZONING MAP FOR THE TOWNSHIP OF BARNEGAT
WHEREAS, the Township Committee of the Township of Barnegat, County of
Ocean, State of New Jersey (hereinafter referred to as the "Township") has received an
Amended Zoning Map prepared by CME Associates, the Township Consulting Engineer
(hereinafter referred to as the "Map"); and
WHEREAS, as a result of Zoning Ordinance Amendments in conjunction with the
~ need by the Township to comply with its statutorily imposed affordable housing requirements,
the Tovv~zship needs to adopt certain amendments to the Zoning Ordinances; and
WHEREAS, as a result of the adoption of the aforementioned amendments to the
Zoning Ordinances,the Zoning Map of the Township needs to be modified accordingly.
NOW THEREFORE, B~ IT ORDAINED, by the Township Committee of the
Township of Barnegat, County of Ocean, State of New Jersey, as follows:
SECTION 1. The ZoniY~g Map prepared by CME Associates, with an effective date
of May 24,2018 is hereby adopted as the official Zoning Map ofthe Township.
SECTION 2. Chapter 55-7 ofthe Township Code is hereby amended accordingly.
SECTION 3. All Ordinances and parts of Ordinances inconsistent herewith are
hereby repealed.
SECTION 4. The Township Committee authorizes the Mayor, Township Clerk and
DASTI, MURPHY
Mc6UCKiN, ULAKY,
KOUT30URIS & CONNOI2S
CQUNSELLORS AT LAW

Township Administrator to execute any and all necessary documents in order to implement
the intent of this Ordinance.

620 WEST L4CEY ROAD
PA. BOX 1057
FORKED RIVER, N.J. 08731
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SECTION 5. The vat7ous parts, sections and clauses of this ~rdi~iance are hereby
declared to be severable. If any part, sentence, paragraph, section or clause is adjudged
unconstitutional or invalid by a court of competent jm•isdiction, the remainder of the
Ordinance shall not be affected therebST.
SECTION 6. Any ordinances or parts thereof in conflict with the provisions of this
Ordizaance are hereby repealed to the extent of such conflict.
SECTION 7. This Ordinance shall take effect upon publication in an official
newspaper of the Township, as required by and in conformance with law.

NOTICE IS HERESX GIVEN tJ1at the foregoing Ordinance was introduced
and passed an the first reading by the Township Committee of Barnegat, County of Oczan,
State of New Jersey on May 1,2Q18 at 10:00 a.m., or as soon thereafter as the matter may be
reached and considered, at the Barnegat Township Municipal Building locaied at 900 West
Bay Avenue, Barnegat, Ne~~v Jersey. The Ordinance will be considered far second and final
reading at a meeting of the Township Conunittee on May 24, 2018, at 9:00 a.m., or as soon
thereafter as the matter may be reached and considered,. at the Barnegat Township Municipal
Building Iocated at 900 West Bay Avenue, Barnegat, New Jersey. At that time the public is
invited to ask questions, raise objections or provide public comment with regard to the
prapased adoption of this Ordinance.

,,"

DASTI, MIIRPHY

~j~

MIC EIC,~-~tIVERS, MC; awnship Clerk

Mc6UCHIN, ULAKY,
KOUT&OURI3 & C9HHOR3
COUNSEL[ARS AT LAN
620 WEST Ir10EY ROAU
P,O, 60X 1057
PONICED RIVER, N.J, U8731
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APPENDIX J

ORDINANCE 2018 - 16
AN ORDINANCE OF THE TOWNSHIP COMMIT'T'EE 4F THE TOWNSffiP OF
BARNEGAT, CQUNT'~ OF OCEAN, STATE OF NEW JERSEY, AMENDING
ARTICLE II "ZONING DISTRICT REGULATIONS" TO REQUIRE THAT
ACCESSORY APARTMENTS IN THE TC-CV AND TC-CPHD ZONING DISTRICTS
BE AFFORDABLE TO VERY LQW, I,OW AND MODERATE-INCOME
HOUSEHOLDS
WHEREAS,the April 2018 Housing Element and Faix Share Plan of the Township of Barnegat
recomme~~ded that an accessory apartment pilot program be implemented in the TC-CV and TCCPHD Zones; and
WHEREAS, the Township desires to mend the zoning regulations to clarify that accessory
apartments in the TC-CV and TC-CPHD Zoning Districts are required to be affordable units.
BE IT t3RDAINED BY the Township Committee of the Township of Barnegat, County of
Ocean, State of New Jersey (hereinafter referred to as the "Township"} that Article XXII of the
Township Code is hereby amended and supplemented to read as follows:
SECTION 1.
Section 55-34.7 TC-CPHD Uses: Permitted, Conditional; Temporary, Accessory and Prohibited.
B. Accessory acid Temporttry Uses. As noted in Tabie 1, in accordance with the provisions of
this chapter and as noted herein.
(1) Accessory apartments are permitted on floors above conitnercial uses. The total square
footage of accessory apartment units shall not exceed the total square footage of
nonresidential space within amixed-use building. Unifs shall be deed restricted for very
low-, low- and n2oderate-income /toreseliolcls in accordance with a~~ordabilify
reptcrrements for accessory apartments.

SECTION 2.
Section 55-34.9 TC-CV Uses: Permitted, Conditional, Temporary, Accessory and Prohibited.
B. Accessory and Temporary Uses. As noted in Table 1, in accordance with the provisions of
this chapter and as noted herein.
(1) Accessory apartments are permitted on floors above commercial uses. The total square
footage of accessory apartment units shall not exceed the total square footage of
nonresidential space within a nnixed-use building. Units s{:adl be deed restricted for very
low-, low- and moderate-income fiousehotds in accordance with ~ffordability
reA[tiremertts for accessory apartments.
BE IT FURTHER ORDAINED,that should any section, paragraph, sentence or clause of this
Ordinance be declared unconstitutional or invalid for any reason by a court or competent
ju~isdietion, the remaining portions of this Ordinance shall not be affected thereby and shall

BE IT FURTI-~ER ORDAINED, that any and all parts of ordinances which are inconsistent
with any of the terms or provisions of this Ordinance are hereby repealed to the extent of such
inconsistency.
BE IT FURTHER ORDAINED,that these amendments shall take effect after publication and
passage according to law.

A1aTICE
ORDINANCE 2018 - 16
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed on first
reading by the Township Committee of Barnegat Township, County of Ocean, State of New
Jersey on My 1, 2018, at Id:00 a.m.; at the Barnegat Township Municipal Building located at
900 West Bay Avenue, Barnegat, New Jersey. The Qrdinance will be considered for second and
final reading at a meeting of the Township Committee on May 24, 2018 at 9:00 a.m., or as soon
thereafter as the matter may be reached and considered, at the Barnegat Township Municipal
Building located at 900 West Bay Avenue, Barnegat, New Jersey. At that time the public is
invited to ask questions, raise objections or provide public comment with regard to the proposed
adoption of this Ordinance.
MICHELE RIVERS,RMC
TOVVNSI~IP CLERK

APPENDIX K

In the Matter of the Application of the Township of Barnegat for a Final Judgement of
Compliance and Repose of its Obligations Under the Fair Housing Act and Approval of its
Spending Plan
Docket No. OCN-L-1856-15
FIRST AMENDMENT
to
SETTLEMENT AGREEMENT
This First Amendment to the Settlement Agreement (the “Agreement”), is entered into
this ______ day of May, 2018 by and among the Township of Barnegat, Ocean County,
Declaratory Plaintiff in the above-captioned matter, which has an address of 900 West Bay
Avenue, Barnegat, New Jersey 08005 (hereafter “the Township”); and Fair Share Housing
Center, a nonprofit organization, with an address of 510 Park Boulevard, Cherry Hill, New
Jersey 08002 (“FSHC”) (collectively referred to as “the Defendants”) (Plaintiff, collectively
referred to as the “Parties”).
WHEREAS, on April 20, 2017, the Township of Barnegat entered a Settlement
Agreement with Fair Share Housing Center; and
WHEREAS, on December 5, 2017, the Honorable Mark A. Troncone J.S.C., issued an
Order granting approval of the Supplemental Settlement Agreement and approving the
Redevelopment Plan Term Sheet agreed to by the Township, Fair Share Housing Center, 111
West Bay and Nautilus, LLC and Barnegat Hills Associates, LP, and issued an Amendment to
said Consent Order on February 2, 2018, which was attached to and made a part of the executed
Settlement Agreement; and
WHEREAS, the Township has since that time amended its Housing Element and Fair
Share Plan to include additional sites to meet its fair share obligations and to remove a site that
no longer presents a realistic opportunity for affordable housing;
WHEREAS, the amendments do not involve any changes to the Township’s affordable
housing obligations as previously approved by the Court regarding the Township’s
Rehabilitation Share of 86 housing units, its Prior Round Obligation of 329 housing units, and its
Third Round Obligation of 367 units, respectively, all as previously determined by Judge
Troncone to be fair to the interests of the region's low and moderate income households; and
WHEREAS, as a result of the changes made to the Housing Element and Fair Share Plan
as described above, it is necessary to amend the Settlement Agreement to replace the Housing
Element and Fair Share Plan that was previously attached to and made a part of the Agreement,
with the amended Housing Element and Fair Share Plan; and
WHEREAS, the parties also wish to establish a process for updating the income limits
for qualifying low- and moderate-income households for affordable housing in the Township.
NOW THEREFORE, BARNEGAT AND FSHC AGREE AS FOLLOWS:

1. The amended Housing Element and Fair Share Plan attached hereto shall replace in
its entirety, the Housing Element and Fair Share Plan previously attached to the
approved Settlement Agreement as Exhibit A.
2. The amended Housing Element and Fair Share Plan modifies the overall affordable
units/credits for Barnegat Township and adds special needs housing projects for
Bonus credit that were excluded from the original plan.
3. The Amended Housing Element and Fair Share Plan modifies the Spending Plan to
reflect the most current status of reimbursements and expenditures in the trust fund.
4. Appendices of the amended Housing Element and Fair Share Plan Contains revised
Ordinances for to reflect minor adjustment requested by the Special Master.
5. All other provisions set forth in the April 20, 2017 Settlement Agreement, which was
approved by the Court on December 5, 2017, and amended on February 2, 2018,
remain unchanged.
IN WITNESS WHEREOF, the Plaintiff and Intervenors/Defendants hereto have caused
this Agreement to be properly executed and attested to this ______ day of May, 2018.
ATTEST:

Plaintiff Township of Barnegat

_______________________

By:______________________
Frank Caputo
Dated:_________

Dated:___________

Fair Share Housing Center, Inc.

______________________

By:______________________
Adam Gordon, Esq.

Dated:___________

Dated:__________

APPENDIX L

RESOLUTION NO.2018 - 174
RESOLUTION OF THE TQWNSHIP COMMITTEE 4F THE
TOWNSHIP OF BARN~GAT, COUNT' OF OCEAN, STATE OF
NEW 3ERSEY OF INTENT TO APPROPRIATE FUNDS OR BONDS
IN THE EVENT OF A FUNDING SHORTFALL
WHEREAS, tl~e Township Committee of the Township of Barnegat, Count~~ of
Ocean, State of New Jersey (hereinafter referred to as the "Township") has petitioned the
Superioz• Court of New Jersey, Law Division, Ocean County, Docket No. OCN-L-1856-15,
before The Honorable Mark A. Troncone, J.S.C., for substantive certification of its adopted
Housing Element and Fair Share Plan; and
WHEREAS,the plan submitted to The Honorable Mark A. Troncone, J.S.C. allocates
funds for the rehabilitation of housing, an accessory apartments program, affordability
assistance, and affordable housing administration; and
WHEREAS,the Township anticipates that the funding will come from the fallowing
souxces to satisfy this obligation:
1.)

Developer con~-ibutions paid into the Township Affordable Housing

Trust Fund; and
WHEREAS,in the event that the above funding sources prove inadequate to complete
the affordable housing programs included in the Tov~mship's Court-certified Housing Element
DA6TI~ MURPHY
McGUCKIN, ULAISY,

and Fair Share Plan, the Township shall provide sufficient funding to address any shortfalls.

KOUTSOURIS & CONNORS
COUNSELLORS AT LAR'
620 WF.SP LACEY ROAD
Y.U. f30X 1057
FORKF.~ RIVER, N.J, 08731

NOW, THEREFORE, BE IT RESQLVED this 1St day of May, 2018 by the
Township Committee of the Township of Barnegat, County of Ocean, State of New Jersey
that the Township does hereby agree to appropriate funds or• authorize tl~e issuance of debt to
fiand any shortfall in its affordable housing program t}Iat may arise whether due to inadequate
funding from other sources or for any other reason; and

BE IT FURTHER RESOLVED that upon written Order from Tile Honorable Mark
A. Troncone, J.S.C., Superior Court of Nev~~ Jersey, Law Division, Ocean County, or his
successor ox assigns, after a finding that inadequate funding exists to complete the affordable
housing programs included in the Township's Court-certified Housing Element and Fair
Share Plan, the Township agrees to appropriate funds or authorize the issuance of debt within
ninety (90) days of written Order from The Honorable Mark A. Trancone, J.S.C., Superior
Court of New Jersey, Law Division, Ocean County, or his successor ox• assigns; and
BE IT FURTHER RESOLVED that the Township may repay debt through future
collections of development fees, as such funds become available.
BE IT FURTHER RESOLVED that the Mayar, Township Administrator, and
Township Clerk are authorized and designated to execute any and a1I necessary documents in
order to implement the intent of this Resolution.
BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be
forwarded by the Township Clerk fo the following:
(a) Honorable Frank Caputo, Barnegat Township Mayor;
(b) Martin Lisella, Township Administrator;
(c) John Hess, P.E., P.P.; and
(d) Jerry J. Dasti, Esquire.
DASTI~ MURPFIY

CERTIFICATION

McGUCKIN, ULAKY~
KOUTSOURIS Ss CONNORS
COU~iSELLARS AT LAW

I certify that the foregoing Resolution was duly adopted by the Township of Barnegat
at a meeting held on May 1, 2Q18, a quorizr~3 being present and tjoting in the majority.

620 NEST LACi:Y ROAD

-?

P.O., 80X 1057
FORKED RII+ER, ~.1 68731

MIC~H~LE RIVE~~,RMC,Township Clerk
Prepared by:
DASTI, MURPHY,McGUCKIN,ULAKY,
KOUTSOURIS & CONNORS
Forked River, New Jersey 08731
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APPENDIX M

RESOLUTION 2Q18 - I
RESOLUTION (~F THE TOWNSI~IP COMMhTTEE OF TAE
TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE ~F
TOWI`1SHIP'~
THE
C~NIFIRMII~G
JERSEY
NEW
PARTICIPr~TIOTd II~T THE OCEAN C~UNTY'~ C~P~'I UNIFY
~?EVELOPl~I~1T BUCK GRAT~tT PROGRAM TO ~'tTI`~Il
MOUSING RE~IABILI'~`ATI~I~ PROGRAIVXS FOR LAW AND
MODERATE ITI~OME PEOPLE
WHEREAS, the Township Committee of the Township of Barnegat, County of
Ocean, State of New Jersey (hereinafter referred to as the "Township") has adapted a
Resolution endorsing the Toumship's Housing Element and Fair Share Plan (hereinafter
referred to as the "Plan"}, which Plan was previously approved by the Township Ptanning
~ Baard; and
~'VHEREAS, the aforementioned Plan provzdes, in part, the mechanism for the
Township to meet its statutory obligations for needed rehabilitation of housing which meets
the appropriate statutory criteria, within the Township; and
WHEREAS, the Township believes it appropriate and in the long ten1~ best interests
of the Township and its taxpayers to participate in the County's Community Development
Block Grant funding its Housing Rehabilitation Program for law and moderate income
E people.
DASTI, MURPHY

NOW, THEREFORE, BE IT RESOLVED this 1 S~ day of May, 2018 by the

McGUC~CIN~ IILAKY~
MOUT$OVRIS & CONNORS

Township Committee of the Township of Barnegat, County of Oce~i, State of New Jersey as

COONSELWRS AT LAW
6201VEST LACEY ROAD
P:O. BUX 1057

[ follows:

FORKED RIVER, N.J. 08731

1.)

The Township confirms its intent to participate in the Ocean County

~ Community Development Block Grant in order to fund its Housing Rehabilitation Program
~ for low and moderate income people.
1

2.)

The Township will utilize available trust funds to establish its own

', Rehabilitation Program which «gill address both rental and "For Sale" rehabilitations.
3.)

The Rehabilitation Program details are set forth in the Housing Plan

Element and Fair Share Plan, a true copy of which is on file at the office of the Township
Clerk and can be reviewed during normal business hours.
~E IB' FURTHER RESOLVED that the Mayor, Township Administrator, and
To«unship Clerk are authorized and designated to execute any and all necessary documents in
order to implement the intent of this Resalutiou.
BE ~T FURTHER RESOLVED that a certified copy of this Resolution shall be
forwarded by the Township Clerk to the following:
{a) Honorable Frank Caputa, Barnegat Township Mayor;
(b} Martin Lisella, Township Administrator;
(c) Stacey Cole, Planning/Zoning Board Secretary;
{d) Maryann Bucci-Carter, P.P.; and
{e) Jerry 3. Dasti, Esquire.
~ERTIFICATIDN
I certify that the foregoing Resoiutian was duly adopted by the Township of Bai7iegat
at a meeting held on May 1, 2Q18, a quorum being present and voting in the majority.

1VIICHELE TtIV~R~, R1VIC, Township CIerk
DASTI, MURPHY
McGUCKIN, ULAKY,
KOUTSOtTR18 & CONHOR8
COUNSELIARS AT I.AW
62014EST LACEy ROAD
PA. BOX 1057
rORKED RtVEft. N.J. 6A7J1

Prepared by:
DASTI, MURPIII',I~'IcGUCKIN, ULAKY,
KOLTTSOURIS & C~NNORS
Forked River, New Jersey Q8731
Z:\CLtEN'C MATTEILS - CU'F3emegaN'REDfiFT[I~pb;GN~.tiL-r2~5 Shoreline Sand & GraeeICCOMPl.I.4NCF.UiESOL[JTIONS AND OIiUMA1dCESViesalution Confirm
Participation in OC Block Orant Prog.docs

APPENDIX N

RESOLUTION 2018 - 22
RESOLUTION OF THE TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE OF
NEW JERSEY, APPOINTING VARIOUS COORDINATORS
BE IT RESOLVED by the Township Committee of the Township of Barnegat, County of
Ocean, State of New Jersey that the following individuals are hereby appointed for a one-year
term with compensation specified as follows:
Transportation Coordinator, Donna Manno, Stipend $6,084.95 Annually
Geographic Information Systems Coordinator (GIS), Gail Zalfa, Stipend $6,500.00 Annually
Safety Coordinator, Roger Budd, Stipend $6,500.00 Annually
Stormwater Management Coordinator, Roger Budd, Stipend $6,500.00 Annually
Tax Search Officer, Crystal Brinson, Stipend $6,500.00 Annually
Municipal Court Security/On-Call, Michele Smallze, Stipend $6,500.00 Annually
Noise Abatement Officer, John Durasky, Stipend $3,849.71 Annually
Clean Communities Coordinator, John Durasky, $2,548.75 Annually
Safety Secretary, Linda Bernal, Stipend $1,789.71 Annually
Affordable Housing Liaison, Stacey Cole, Stipend $6,500.00 Annually
Health Benefits/ACA Coordinator, Teri Kirchner, $8,039.00 Annually
DMK Coordinator/Construction Code Office, Margaret Vitale, Stipend $5,968.58 Annually
Assistant to the Township Administrator, Michele Rivers, Stipend $8,421.92 Annually
Registrar of Vital Statistics, Donna Manno, Stipend $6,084.95 Annually
Deputy Registrar, Michele Rivers, Stipend $3,652.14 Annually
Alternate Deputy Registrar, Andrea Christensen, Stipend $1,200.00 Annually
Recycling Coordinator, Michael Ball, Stipend $6,500.00 Annually
(Superintendent of Public Works)
Pesticide/Herbicide Coordinator, Michael Ball, Stipend $6,500.00 Annually
(Superintendent of Public Works)

Floodplain Manager, Louis (Rico) Fisher, Stipend $6,500.00 Annually
(Construction Code Official)
ADA Project Coordinator, Roger Budd, Stipend $6,500.00 Annually
(W/S Utilities Manager)
Dockmaster, Michael Ball, $5,000.00 Annually

CERTIFICATION
I, Michele Rivers, RMC, Municipal Clerk, of the Township of Barnegat, County of Ocean, State
of New Jersey, do hereby certify that the foregoing resolution was duly adopted by the
Township Committee at their Reorganization meeting held in the Municipal Complex, 900 West
Bay Avenue, Barnegat, NJ on the 1st day of January 2018

_________________________
Michele Rivers, RMC
Municipal Clerk

APPENDIX O

RESOLUTION NUMBER 2018 - 21
RESOLUTION OF THE TOWNSHIP OF BARNEGAT, COUNTY OF OCEAN, STATE
OF NEW JERSEY, APPOINTING VARIOUS TOWNSHIP PROFESSIONALS
THROUGH A FAIR AND OPEN PROCESS FOR THE CALENDAR YEAR 2018

WHEREAS, Public Law 2004, Chapter 19 was signed by the Governor and takes effect
on January 1, 2006, and
WHEREAS, Township Ordinance 2005-03, Ordinance 2005-04, and Ordinance 2005-05
were adopted by the Barnegat Township Committee on February 22, 2005, sets forth
the requirements and procedures for the receipt of proposals for Professional Service
Contracts, and
WHEREAS, proposals for Professional Service Contracts were received and reviewed
by the Township Committee in an open and fair process in accordance with Township
Ordinance 2005-03, Ordinance 2005-04 and Ordinance 2005-05 and public law, and
WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A-11.1, ET SEQ) requires
notice of a resolution authorizing the award of contracts for "PROFESSIONAL
SERVICES" without competitive bids be publicly advertised, and
WHEREAS, since the maximum amount of this contract is undetermined, the Township
Chief Financial Officer has certified that funds are available for this purpose in an
appropriation in the 2018 Temporary Budget,
WHEREAS, the Township has determined there exist a need for the following
Professional Services for the year 2018, now
THEREFORE BE IT RESOLVED by the Mayor and the Township Committee of the
Township of Barnegat, County of Ocean, state of New Jersey, of the following:
1. The Township Committee hereby authorizes and directs the execution of contracts of
agreement with the following for their professional services:
Township Attorney –
Sean Kean and the Firm of Cleary Giacobbe, Alfieri & Jacobs, LLC, 955 State Route 34,
Suite 200, PO Box 533, Matawan NJ 07747
Water/Sewer Utility Attorney –
Jerry Dasti & the firm of Dasti, Murphy, McGuckin, Ulaky, Koutsouris & Connors, 620
West Lacey Road, Forked River, NJ 08731
Conflict Township & Water/Sewer Utility Attorney –
Sean Kean and the Firm of Cleary Giacobbe, Alfieri & Jacobs, LLC, 955 State Route 34,
Suite 200, PO Box 533, Matawan NJ 07747; and
Susan McCabe Law Offices, 24 Carriage Way, Barnegat, NJ 08005
1

Labor Counsel & Human Resources Director –
Susan McCabe Law Offices, 24 Carriage Way, Barnegat, NJ 08005
Township & Water/Sewer Utility Engineer –
John Hess and the firm of CME Associates, 849 W. Bay Avenue, Suite 7, Barnegat, NJ
08005
Conflict Township & Water/Sewer Engineer –
Remington & Vernick Engineers, and Affiliates, 9 Allen Street, Toms River, NJ 08753
Township Planner –
John Hess and the firm of CME Associates, 849 W. Bay Avenue, Suite 7, Barnegat, NJ
08005
Legal Counsel for Affordable Housing –
Sean Kean and the Firm of Cleary Giacobbe, Alfieri & Jacobs, LLC, 955 State Route 34,
Suite 200, PO Box 533, Matawan NJ 07747; and
Susan McCabe Law Offices, 24 Carriage Way, Barnegat, NJ 08005
Affordable Housing Administrative Agent –
Peter Van Den Kooy and the firm of CME Associates, 1460 Route 9 South, Howell, NJ
07731
Auditor for Township & Water/Sewer Utility –
Rodney Haines and the firm of Holman Frenia Allison P.C., 680 Hooper Avenue, Bldg.
B Suite 201, Toms River, NJ 08753
Bond Counsel –
Gluck, Walrath, LLC, 428 River View Plaza, Trenton, NJ 08611
Financial Advisor –
Phoenix Advisors, 4 West Park Street, Bordentown, NJ 08505
Township Appraiser –
Henry J Mancini and Associates, Inc., 691 Mill Creek Rd, Unit 11, Manahawkin, NJ
08050
Municipal Prosecutor –
Martin J. Buckley, Esq., Timothy J. McNichols, Christopher J. Dasti of the firm of Dasti,
Murphy, McGuckin, Ulaky, Koutsouris & Connors, 620 W Lacey Rd, Forked River, NJ
08731
Alternate Municipal Prosecutor –
Bonnie R. Peterson, 1201 S.W. Central Avenue, P.O. Box J, Seaside Park, NJ 08752
Public Defender –
Brian J. DiStefano, Esq., 1 Pelican Drive, 2nd Floor Suite 6, Bayville NJ 08721

2

Alternate Public Defender –
Matthew Sage, LLC, 98 East Water Street, Toms River, NJ 08753
Township Physician –
Dr. John Kulin, D.O. and Urgent Care Now, 712 East Bay Avenue, Suite 22B,
Manahawkin, New Jersey 08050
2. Appointments shall begin on January 1, 2018 and end on December 31, 2018. Said
appointments shall be paid on a fee basis.
3. The appointment is made without competitive bidding for "Professional Services" to
be performed by a person authorized by law to practice a recognized profession.
4. A notice of this appointment shall be advertised in a newspaper of general circulation
within the boundaries of the Township of Barnegat not more than ten (10) days after
passage of this resolution.
5. That the Mayor is authorized to execute and the Clerk to attest to the "Professional
Service" contracts with the entities listed above in item number 1 of this resolution.

CERTIFICATION
I, Michele Rivers, Municipal Clerk, of the Township of Barnegat, County of Ocean, State
of New Jersey, do hereby certify that the foregoing resolution was duly adopted by the
Township Committee of said Township at their reorganization meeting held in the
Municipal Complex, 900 West Bay Avenue, Barnegat, NJ on the 1st day of January,
2018

____________________________
Michele Rivers, RMC
Municipal Clerk
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APPENDIX Q

March 29, 2018
Via Certified Mail
Diane D’Orazio, Regional Director
Community Options, Inc.
202 North Main Street
Forked River, NJ 08731
Re:

Official Information Request
Group Homes and Special Needs Housing for Barnegat Township
17A Emerald Drive, 15 Gibraltar Court, 55 Old Main Shore Road,
900 Barnegat Boulevard

Dear Ms. D’Orazio:
The Township of Barnegat is currently preparing its Housing Element and Fair Share Plan as part of the
court-ordered compliance process regarding its affordable housing obligation. This letter is an official
request for specific information regarding existing group homes and other sites that provide special needs
housing so that they may be formally and officially documented.
This request is on behalf of the Township of Barnegat whom CME Associates represents as its Affordable
Housing Planning Consultant. We understand that Community Options, Inc. owns and/or operates the
four facilities at 17A Emerald Drive, 15 Gibraltar Court, 55 Old Main Shore Road and 900 Barnegat
Boulevard with two, one, four and one units, respectively, dedicated to very low, low or moderate income
individuals. We need to verify the number of bedrooms and the duration of affordability controls for these
facilities.
Four Supportive and Special Needs Housing Surveys are attached for you to complete for each site and
return. We also need a copy of your deed if restrictions are placed on the properties and confirmation that
residents are 18 years of age and older. Please include a copy of any appropriate licenses and the
Certificate of Occupancy/CO that you possess for these sites when you return this information. Materials
can be faxed to 732-409-0756, scanned and emailed to mbuccicarter@cmeusa1.com or mailed to the
address below.
The Township of Barnegat and its professionals appreciate your assistance in this matter. These
materials are needed by the end of April. If you have any questions please do not hesitate to contact me
via email or telephone. I can be reached at 732-462-7400.
Very truly yours,
CME Associates
On Behalf of Barnegat Township

Maryann Bucci-Carter, PP, AICP
Affordable Housing Planning Consultant
CC: Township Attorney
S:\Barnegat\PLANNING\Affordable Housing\Supportive and Special Needs Housing\Letters\17A Emerald Dr, 15 Gibraltar Ct, 55 Old Main Shore Rd, 900 Barnegat Blvd.docx

March 29, 2018
Via Certified Mail
Kathy Greene
Ocean Mental Health Services
687 Atlantic City Boulevard
Bayville, NJ 08721
Re:

Official Information Request
Group Homes and Special Needs Housing for Barnegat Township
19 Nautilus Avenue, 70 Schooner Avenue, 71 Village Drive, 21 Mediterranean Court

Dear Ms. Greene:
The Township of Barnegat is currently preparing its Housing Element and Fair Share Plan as part of the
court-ordered compliance process regarding its affordable housing obligation. This letter is an official
request for specific information regarding existing group homes and other sites that provide special needs
housing so that they may be formally and officially documented.
This request is on behalf of the Township of Barnegat whom CME Associates represents as its Affordable
Housing Planning Consultant. We understand that Ocean Mental Health Services owns and/or operates
the four facilities at 19 Nautilus Avenue, 70 Schooner Avenue, 72 Village Drive and 21 Mediterranean
Court, each with one unit dedicated to very low, low or moderate income individuals. We need to verify
the number of bedrooms and the duration of affordability controls for these facilities.
Four Supportive and Special Needs Housing Surveys are attached for you to complete for each site and
return. We also need a copy of your deed if restrictions are placed on the properties and confirmation that
residents are 18 years of age and older. Please include a copy of any appropriate licenses and the
Certificate of Occupancy/CO that you possess for these sites when you return this information. Materials
can be faxed to 732-409-0756, scanned and emailed to mbuccicarter@cmeusa1.com or mailed to the
address below.
The Township of Barnegat and its professionals appreciate your assistance in this matter. These
materials are needed by the end of April. If you have any questions please do not hesitate to contact me
via email or telephone. I can be reached at 732-462-7400.
Very truly yours,
CME Associates
On Behalf of Barnegat Township

Maryann Bucci-Carter, PP, AICP
Affordable Housing Planning Consultant
cc:

Township Attorney

S:\Barnegat\PLANNING\Affordable Housing\Supportive and Special Needs Housing\Letters\19 Nautilus Ave, 70 Schooner Ave, 71 Village Dr, 21 Mediterranean Ct.docx

March 29, 2018
Via Certified Mail
Anil Singh, Vice President of Residential Services
Allies, Inc.
1262 Whitehorse-Hamilton Square Road, Building A, Suite 101
Hamilton, NJ 08690
Re:

Official Information Request re:
Group Homes and Special Needs Housing for Barnegat Township
131 Bayshore Drive and 345 Hawthorne Lane

Dear Mr. Singh:
The Township of Barnegat is currently preparing its Housing Element and Fair Share Plan as part of the
court-ordered compliance process regarding its affordable housing obligation. This letter is an official
request for specific information regarding existing group homes and other sites that provide special needs
housing so that they may be formally and officially documented.
This request is on behalf of the Township of Barnegat whom CME Associates represents as its Affordable
Housing Planning Consultant. We have documentation from 2010 noting that your facility located at 131
Bayshore Drive has 5 bedrooms designated for very low income special needs residents with controls
through 2021. We also have documentation indicating that although Allies, Inc. does not own the 10bedroom facility located at 345 Hawthorne Lane, Allies is the operator of the facility. We need to verify
the number of bedrooms and the duration of affordability controls, as well as whether or not Allies, Inc.
intends to pursue an extension of expiring controls for the Bayshore Drive facility.
Two Supportive and Special Needs Housing Surveys are attached for you to complete for each site and
return. We also need a copy of your deed if restrictions are placed on the properties and confirmation that
residents are 18 years of age and older. Please include a copy of any appropriate licenses and the
Certificate of Occupancy/CO that you possess for these sites when you return this information. Materials
can be faxed to 732-409-0756, scanned and emailed to mbuccicarter@cmeusa1.com or mailed to the
address below.
The Township of Barnegat and its professionals appreciate your assistance in this matter. These
materials are needed by the end of April. If you have any questions please do not hesitate to contact me
via email or telephone. I can be reached at 732-462-7400.
Very truly yours,
CME Associates
On Behalf of Barnegat Township

Maryann Bucci-Carter, PP, AICP
Affordable Housing Planning Consultant

cc:

Township Attorney

S:\Barnegat\PLANNING\Affordable Housing\Supportive and Special Needs Housing\Letters\131 Bayshore Drive and 345 Hawthorne Lane.docx
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April 20, 2017
Jerry J. Dastf, Esq.
Dasti, Murphy, McGuckin, Ulaky, Koutsouris 8~ Connors
The Clocktower Building
620 Wesf Lacey Road
Post Office Box 1057
Forked R)ver, New Jersey 08731
Re:
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In the Matter of the Application of Barnegat, County of Ocean, Docket
No. OCN-L-1856-15

Dear Mr. Dastf:
This letter memorializes the terms of a settlement reached between the Township of Barnegat
(the Township or "BamegaY'), the declaratory judgment plaintiff, and Fair Share- Hous}ng Center
(FSHC), a Supreme Court-designated interested party In this matter in accordance with. In re
N,J.A.C. 5:~6 and 5:97, 221 _N J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a
defendant In this proceeding, This letter aareament supersedes the November 1. 2016 partial
Background
Barnegatfiled the above-captloned matter on July 2,2015,seeking a declaration of(ts compliance
with the Mounf laurel doctrine and Falr Housing Act of 1985, N.J.3.A. 53:27D-301 et seq, in
accordance with In re N:J.A.C. 5:96 and 5:97, suara. By agreement dated November 1, 2016,
FSHC and the Township seftled the allacatlon of affordable housing obligations to Township for
the period 2045-2025. That agreement provided as follows: ~"FSHC and the Township hereby
agree that the Township's prospective affordable housing obligation for the period 2Q15-2025 fs
121 units, which. reflects a 30-percent discount from the obltgatlon calculated in the May 2016
report prepared by David N. K(nsey, PhD, PP, FAICP, entitled NEW JERSEY LQW AND
MODERATE INGDME HOUSING OBLIGATIONS FOR 1999-2026 CALCULATED USING THE
NJ COAH PRIOR ROUND .(1967-1889) METHODOLOGY. The November 1, 2016 agreement
included this additional provision: "This settlement does not resolve any Issues as to BarnegeYs
present need obligation nor the oblige#I~n, If any, arising from the period betvueen July 1, 1.999
and July 1, 2D15, which is currently the subJect of a pending appeal before the New Jersey
Supreme Court, Docket No.77,585, These issues are specifically reserved for future adjudication
in the pending declaratory Judgment Mal oaart proceeding, Docket No. OCN-L-1856-15, which Is
anticipated to proceed before the Honorable Mark A, Troncone, J.S.C, following the Supreme
Couri's decision In Qocket No. 77,565.
On January 18, 2017, the New Jersey Supreme Court decided In re Declaratory Judgment
Actions Filed By Various Muniofualftles, 227 .N J. 508, S31 {2Q17). The Court held that, "in
determining municipal fair share obligations for the Th(rd Round, the trial courts- must employ an
expanded definition of present need. The present-need analysis must fhcluds, in addition to a
calculation of overcrowded and deficient housing units, an analytic component that addresses the
affordable housing need of presently existing New Jersey low- and modera#e-lncorne households,
which formed during the gap period and are ent(tled to their delayed opportunity to seek affordable
510 Park BMd.•Cherry HIII, New Jersey 080Q2 ~ 856-665-5444 • fa~c BSd-663-8182 ~ www.fairsharehousing.org
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housing." Id. at 531. Following that decision, the Township and FSHC agreed to fully and flnaily
settle khe litigation and to present that settlement to the trial court with jurisdiction aver this matter
to review, recognizing that the settlement of Mount Laurel litigation fs favored because it aaolds
delays and the expense of trial snd results more quickly+ ire the construction of homes for lowerIncome households.
SetElement terms
The Township and ~SHG hereby agree to the following terms:
1, FSHC agrees that the Township, through the adoption of a Housing Element and. Fair
Share Plan ("ths Plan"), that conforms to the terms of this agreement and through the
Implementaf(on of the Plan and this agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A, 52:27D-301 et seq., for the Prior
Round (1987-1999)and Third Round (1599-2025).
2. At this time and at this particular point in the process resulting from the Supreme Gourt's
MDunt Laural lW decls(on, when fair share obligations have yet fo be dafinitively
determined, ft is appropriate for the parties to arrive at a settlement regarcling a
mun(cipallty's. Third Round present and prospective need Instead of doing so through
plenary adJudlcatlon of the present and prospective need.
3. ~SHC and Bernegat hereby agree that BarnegaYs affordable housing obligations ere as
follows:
Rehabllltatlon Share
Prior Round abll anon ursuani to N.JA.C.5:93
Third- Round. 1.988-2D26 Pros ecllVe Need

86
329
367

4. For purposes of this agreement, the Third Rourxl Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households farmed from
1999-2015 that need affordable housing,that was recognized by the Supreme Court m its
January 18, 2017 decision in In re Qeclaratory Judgment Actions FI1ed By Various
(2017).
508,
53.1.
227
_N J.
Municipalities,
5. The Township's efforts to meet its present need include the following: The Township will
participate in Ocean County's housing rehabilitation program, which Is available to as to
both homeowner-oecupled and tenant-occupied hous4ng, and use available trustfunds-for
this purpose. This is sufficient to satisfy the Township's present need obllgaflon df86 units.
6. As noted above, the Township has a Prior Round prospective need of 329 units and a
Third Round prospective need of 387 units, The combined obligations of 696 units fs met
and exceeded as follows:
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Units

Credits Without Controls

28

Credits
Belled Upon
In this
Agreement
28

Bonuses

Notes

Credits without controls

9

The combined obligation of 696 units, with a reduction for 28 credits without controls, leaves an o611gation of
668 unks, which Is satisfied as follows:
t
81ock 142.01, Lot i;
Block 142.02,1.~t 2.01
Migh Point at Barnegat)
Black 174.U8, lots 1-25
J.S. Deaelopment)
Block 114.55, Lots 26-2~
(F~eedom Hllls~
BIoGk 114.54, Cot 15,05
edesw Homes

4

4

0

Constructed. and Occupied

3

3

0

8ullt In 2006-2008

15

15

0

Constructed and Occupied

Z

Z

0

Constructed and Occupied

Pra)ected Yield from
Vacant ML-2Zone

11

11

0

Based on available vacant land and
ML-2 zone requirements (1096
low/mod set as~dej

Independence Place

s

8

0

t
Block 94, Lots 2-3
(Mirege)
*Paramount Homes

.
32

32

0

56

56

U

Constructed and Occupied
• a

Block 144.Ui, Multiple
Lots(Whispering Hills)
Block 159,dot 2and 3
Lauref Oaks)
Patriots Cave

18

18

i8

Constructed and Occupied

47

47

4Z

Constructed and Occupied

46

46

46

Wh(sperfngHllis

34

34

34

Laurel Oaks

46

A6

12

100

100
,~

0

Vernon/Compass Point
on- or off-site
fl,
r
N'
Block 195.03, Lot 12
(Barnegat 5enlor
Apartments)
Black 114, Lot 14.02
(Emerald Terrace
Apartments

See details below.

~-~,
. Ar .

. nk

_ ,vr~.

70

54

0

Constructed and Occupied

32

32

0

Constructed and Occupied
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Block 114.24, Lot 12(71
Vllla Drlve
81ock 208.08, Lot 2CA
(17A Emerald Drive)
81ock 208.04,lot.34.04C
(15 ~Itrraltar Court}
Block 208.09, Lot 43.03
(21 Mediterranean
Cou[t)
Block 114.19, Lot 10(19
Nautilus Avenue)_
Block 114.54, Lot 21.03
(55 Old Mafn Share

1

1

1

Established 2001

3

3

3

Established 1998

1

1

1

Established 1997

1

1

1

Established 2001

1

1

1

Established 2007

4

4

3

Established 2006

1

1

0

5

5

0

Road)
70Schooner Ave
Supportive Houslpg
131 Bayshore Drive
Supportive Housing
Total:

525

167

525=692(which provides a Z4-unit
surplus-(692-668=24))

Barnegat agrees to provide information regarding crediting of the units reference in fhe
above chart during the compliance phase of th(s litigation. The municipality during the
compliance phase shall demonstrate how undeveloped components of the wmpliance
mechanisms referenced above provide a realistic opportunity for the provision of
affordable housing in accordance with applicable law and the terms of this settlement
agreement.
7. The following provisions relate to the 10Q-unit Vemon/Compass R~int on- or off-site family
rental development referenced In the above chart:
a. Thy Township agrees to ensure that the affordable housing obligations for the
Vernon and Compass Rolnt developments are met through the provision of family
affordable housing. The currenCly age-restricted affordable hou~(ng obligation for
the Vernon and Compass Point developments may be satisfied on-site as a family
development or be satisfled off-site as a family development east of fhe Garden
Sate Parkway.
6. Together, the affordable housing obligations for the Vernon and Compass Point
developments- total 100 units.
c, The Township will assist if necessary and encourage both developers to combine
their resources to construct one family rental affordable housing complex east of
Route 9,for all o€-the- approximately 100 affordable family units.
d. The family units to be developed and made available by these developers on the
east side of the Parkway will be staged to coincide with the time within which 40%
of the total number of markef units i~ the Vernon and Compass Point
developments are issued certificates of occupancy.
e. The developers will. have until December31, 201:8 to locale and acquire a site for
this new complex, presumably along Route 9,similar to the-areas in which Walters
has now construoted two(2)affordable housing complexes, one(1)ago restcicfed
and one (1) family. If effhec of the developers do not control land east of the
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Garden State Parkway w(thin one year of receiving preliminary approval from the
Planning end/or ZoNng Board or on or before December 31, 2018, whichever is
ffrsC, the developers must subdivide sufficient fend on the west side of the Garden
State Parkway from their age-restricted property to accommodate their family
units.
Further details regatdl~g how the Township will provide a realistic opportunity for
these 1 QO .affordable unite will be provided following the fairness hearing In this
matter, during the complienee phase of the litigation. The Township agrees during
the compllanee phase to take all necessary steps to provide a realistic opportunity
for the 100 affordable family units bq, among other things, adopting ordinances,
and amendingredevelopment plans.
8. The Township agreesto require 13°~ of all units referenced in fh(s plan, wi#h the exc~ptlon
of units constructed as of July 1, 2008, end units subJect to preliminary or final site -plan
approval as of that date, to be very low Income units, with half of the very low Income units
being available to famlfiss. Reposing regarding this paragraph shall occur in accordance
with paragtaph 18b, below.
9, The Township shall meet Its Third Round Prospective Need in accordance with the
following standards-as agreed to by the Parties and reflected In the table fn paragraph 6
above:
a. Third Round bonuses will be applied in accordance with N.J.A.G 5:93-5,15(d).
The chart in paragraph 6 above complies w(th this requirement.
b. At least 50 percent of the units addressing the Th1rd Round Prospective Need shall
be affordable to very-low-income and (ow-Income households with the remainder
affordable to moderate-income households.
c. At least twenty-five peroent of the Third Round Prospective Need shall be met
through rental units, including atleast half In rental units available to families. With
a Prior Round and Third Round total of 394 rental units, including 291 family rental
un(ts, Barnegat has satisfied this requirement. Third Round femify rental
developments Patr(ot's Cove, Whispering Hills, Laurel Oaks, and
Vernon/Compass Point on- or off-site units together, with e total of228 family rental
units, exceed the Third Round Prospective Need ~ minimum family rental
requirement of 46 Third Round family rental units,
d. At least half of the units addressing theThird Round Prospective Need in total must
be eve(lable to families. This requirement is satisfied end exceeded through a total
of 20 family for sale unit5 at Third Round family for sale developments provided
through the Vacan# ML-2 Zone and independence Place and through Third Round
family rental developments Patriot's Cove, Whispering Hills, Laud Oaks, and
VernoNCompass Point on- or off-site units, which total of 226 family rental units.
e. The Township agrees to comply with an age,-restricted eap of 25% and to not
request a waiver of that requirement, This shall be understood to mean that in no
circumstance may the municipality claim credit toward Its fair share obligation for
age-restricted units that exceed 25'~ of all units developed or planned to meet Its
cumulative prior round and third round fair share obligation. The chart in paragraph
6 above complies with this requirement both as to the Prior Round and the Third
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Round.
10. The Township shell add to the list of community and regional organizations {n Its
affirmative marketing plan, pursuant to J C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, 14 CI(fton Ave. S., Lakewood,
NJ Q87Q1, the Latino Action Network, PO Box 943, Freehold, NJ 07728, NAACP Toms
River Branch,PO .Box 5'144 Toms Rtver 08754, and NAACP Ocean County/Lakewood
Branch, PO Box 836,Lakewood,NJ 08701, OCEAN, Inc., S&F Plaza, 2008 Rt. 37 East—
Sufte 12, Toms River; NJ 08753, the New Jerssy Housing Resource Center, 637 South
Clinton Avenue, P.O. Box 18550, Trenton, NJ 08650, and the Supportive Housing
Assocladon, 15 Alden St # ~4, Cranford, NJ 07D16, and shall, as part of Its regional
afflrmative merketing s#rategles during its Implementation of this plan, provide nofice to
those organizations of all ~vaileble afforsiable housing units. The Township also agrees
tv require any other entities, including developers or persons or companies retained to do
affirmative marketing, to comply with this paragraph.
1 1. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed In cvnfotmance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
excepflon that In Ileu of 10 percent of afforc~able units fn rental projects being required to
be at 36 percent of median income, 13.percent of affordable units In such projects shall
be required to be at 30 percent of median income, and all other applicable law.
12. All new eonstructlon uMts shall be adaptable In conformance with P.L,2005,
c.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.
13. As an essential #arm of this settlement, wiihin sixty (60) days of Court's approval of this
Settlement Agreement, the Township shall Introduce an vrdinence providing for the
amendment of the Township`s 14ffordable Housl~g Ordfiance and Zoning Ordinance to
implement the terms of this settlement agreement and the zoNng contemplated herein.
14. The pertfes agree that if a decision of a court of competent jurisdiction in Ocean County,
or a determinat(on by an administrative agency responsible for Implementing the Fair
Housing Act, or an action by the New Jersey Legislatwre, would result. in a calculation of
an obligation for the Township for the period 1999-2025 that would be tower by more than
twenty(20%) percent than the total prospective Third Round need obl(gatfon established
in this agreement, and If that calculation is memorlalfzed In an unappealable final
judgment, the Township may seek to amend the Judgment in this matter to redwce its fair
share obligation accordingly. Hotwlthstanding ony such reduction, the Township shall ~e
obligated to Implement the fair share plan attached hereto, Including by leaving In place
any site specific zoning adopted ar relied upon. in connection with tha Fian approved
pursuant to this settlement agreement; taking ail steps necessary to support the
~leve~opment of any 400°10 affordable deveiopmeots referenced herein; maintaining all
mechanisms to address unmet need; and otherwise fulfilling fully the fair share obligations
as established herein. The reduc#ivn of the Township's obligatbn below that established
to this agreemerrt does not provide a basis for seeking leave fo amend this agreement or
seeking leave Eo amend an order or Judgment pursuant to R. 4:50-1. If the Yownshlp
prevails In reduc[ng Its prospective need for tf~e Third Round:, the Township may carry
over any resulting extra credits to future rounds in conformance with the thenapplicable
taw.
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Within 90 days of this agreement, the Township will amend Its orelinances to require an
Increase in the affordable housing development fees. The Tow~shlp will adopt
ordinances imposing a 1.5 percent development fee for residential developments and e
2.5 percent development fee for non-~es(dential developments. Within 90 days of this
agreement, the Township additionally agrees to adopt art ordinance, sub)eci to the
review of FSHG errd the Special Master, providing that ff the Township permits the
construction ofmulti-family orsingle-family attached residential development that Is
"epprovable" and "developable," as defined et N;J,A.C. 5:93-1.3, at a gross resideMfal
density of 8 units to the acre or mare, the Borough shall require that an appropriate
percentage of the residential units be set aside for low and moderate Income
households. This requirement shall apply b~glnning with the effective date of this
Agreement to any mulfl-family or single-family attached residential development,
including the residen3lal portion of a m(xed-use proJeet, which consists of five (5)or more
new resldendat units, whether permitted by a zoning amendment,a variance granted by
the Township's Planning or Zoning Board, or adoptlt~n of a Redevelopment Plan or
amended Redevelopment Plan in areas in need of redevelopment or rehabliitation.
NoEhing (n this paragraph precludes the Township from Imposing an affordable housing
set aside in a development not required to have a sst-aside pursuant to this paragraph
consistent with N.J.3.A. 52:27D-317(h} and other applicable law. For Inclusionary
pro)ects in which the low and moderate units are to be offered for sale, the appropriate
set-aside percentage Is 2Q percent; for projects In whlGi the IQw and moderate Income
Wnits are to be offered for rent, the appropriate set-aside percentage Is i5 percent, This
requlrerne~t does not create any antltlement for a property owner or applicant fir a
zoning amendment, variance,. or adoption of a Redevelopment Plan or amended
Redevelopment Ptan in areas in need of redevelopment or rehabilitation, or fQr approval
of any particular proposed project This requirement does not apply to any sites yr
specific zones otherwise identlfisd In the Settlement Agreement or Fa(r Share Plan, for
which density and set-aside standards shall be governed by the specific standarcls set
forth therein. The Township may permit developers to pay In Ileu payments to the
municipality at a rate that allows for the provision of the required number of affordable
units dfF site, provided that the municipality shall not adept payments In Ileu of on site
con5truetlon with regard to any of the affordable units addressed in the chart in
paragraph 6, above.
15. The Township will prepare a spending plan to be reviewed by the Special Master and
Court prior to the compliance hearing 1n this matter. The spending plan will address the
"cnmmltmenf'of trust funds fir e~cpenditurs pursuant to N.J:S.A. 52:27D-329.2 and -329.3,
u~+ithin the Four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final Judgment approving fhts settlement in accordance
with the provisions of In re Tn: Of Monroe, 442 N.J. Super. 565(Law Div. 2015}(aff'd 442
N.J: Super. 563). On the fiirst anniversary of the execution of this agreement, and every
anniversary thereafter through the end Qf this aereemen#,the Township agrees to provide
annual reporting of trust fund- activity to the New Jersey Department of ~ammun[ry Affairs,
Council on Affordable Housing, or Local Gpvernment 9ervfces, or other entity designated
by the State of New Jersey,with a copy provided to Fair Share Housing. Center and posted
on the municipal website, using forms developed for this purpose by the New Jersey
Department of CommunftyAffairs, Council on Affordable Housing, or Local Government
Services. The reportfhg shall include an accounting of all housing trust fund activity,
including the source and amount offunds collected and the amount and purpose for which
any funds have been expended.
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16.On the first anniversary of the execut(on of ihls agreement, and every annlve~sary
thereafter through the end of this agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity withf~ the munfclpality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSH~.
17. The Fair Housing Act Includes two provlsfons regarding action to be taken bythe Township
during the- tsn-year period of protectlon provided fn this agreement. The Township agrees
to comply wltM those pravislons as follows:
a. For the micipotnt reatt9tic opportunity revleuv due on July 1, 2020, as required
pursuant to N.J.&.A. 62:27D-313, the Township will post on Its municipal website,
with a copy provided to Fair Sf~are Hausing Center, a stafus report as to its
Implementation oflts Plan and an analysis of whetherany unbullt sites or unfulfilled
mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall Invite any interested party to submit comments to the municipality,
with a copy to Falr Share Housing Center, regarding whe3her any sites no longer
present a realistle opportunity and should be replaced and whether anX
mechanisms to meet unmet need should be revised or supplemented. Any
Interested party may by motion request a hear(ng before the court regarding. these:
Issues.
b. For the review of very low Income housing requirements required by N.J.S.A.
52;27D-329.1, within 30 days of the third anniversary ofi this agreement, and every
third year thereafter, the Township will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low Income requirements, including the family very low Income requirements
.
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has compiled with its very low income housing ob{igatian
under the terms of this settlement.
18. FSHC Is hereby deemed to have party status In this matter and to have Intervened in this
matter as a defendank without the need to file a motion to Intervene or an answer or other
pleading. The par#ies to this agreement agree to request the Court to enter an order
declaring FSHC is an intervenor,_ but the absence of such an order shelf not impact FSHCs
rights.
19. The Tovnnship will pay $5000 to Feir Share Housing Center In payment of its attorney fees
within 30 days of the court's approval of this agreement at a fairness hearing.
20. This settlement agreement must be approved by the Court following a fairness hearing as
required by Morris Gtv. Fair Hous. Council v. Boonton Twa., 197 N.J. Super. 359, 367-69
(Law Div. 1864), d o.b., 209 N,J, ~uae~. 1Q8(App. Div. 1986); East/West Venture v.
Barousah of Fort Lee, 286 N.J. SuQer. 311, 328-29(App. Div. 1996). The Township shall
present Its planner as a wi#Hess at Phis hearing, In the event the Court approves this
proposed settlement, the parties contemplate the municipality will receive "the judicial
equivalent of substantive certification and accompanying protection es provided underthe
FHA," as addressed in the Supreme Court's dec(sion In In re N.J.A.C. 5.96 & 5:87, 221
_N J_ 1, 36 (2015). The °eccompahying protection" shall remain in effect through July 1,
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2025. If the settlement agreement is rejected by the Court at a fairness hearing It shall be
null and vold.
21.(f an appeal fs filed of the Court's approval Qr rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including fn proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the.Agreement is approved before
the trial court unless and until an appeal of the trial court's approval is successful at which
point, the Parties reserve their right to rescind any action taken 1n anticipation of the trial
court's approval. All Parties shall F~ave an obligation to fulfill the intent and purpose of this
Agreement.
22. This settlement agreement may be enforced through e motion to enforce litigant's rights
or a separate action:filed In Superior Court, Ocean County. A prevailing movant or plalnllff
in such a mot(on or separate action shall be entitled to reasonable attorney's fees..
23. Unless othenn~fse specified, it Is intended that the provisions of this Agreement are to be
severable. The validity of any article, section., clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
wnsnforceable in any- respect, such determination shall not affect the remaining sections.
24. This Agreement shall be governed by and construed by the laws of the State of New
Jersey.
25. This Agreement may not be madifled, amended or altered in any way except by a writing
signed by each ofi the Parties.
26. This Agreement maybe executed In any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement,
27. The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with Its counsel, that each party Is the pfaper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.
28. Eac1~ of the Parties hereto acknowledges that this Agreement was not drafted by any one
crf the Parties, but was drafted, negotia#ed and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (f) It has been represented by
counsel in connection with negotlating the terms of this Agreement; and (ii) it has conferred
due authority for execution of th(s Agreement upon the persons executing It.
29. Any and all Exhlb(ts and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now andlor
in the suture are hereby made or wlil be made a part of this Agreement with prior written
approval of both Parties.
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30. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes ail prior oral and written agreements beiween the Parties with respect to the
subject matter hereof except ss otherwise provided herein.
31. No member, official or employee of the Borough shall have any direct or indirect interest
In this Settlement Agreement, no► participake In any decision relating to the Agreement
wh[ch Is prohibited by law, absent the need to Invoke the rule of necessity.
32. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement,
33. All notices required underthfs Agreement ("Notice[s]") shall ba written and shall be served
upon the respective Parties by certtfled mail, return receipt requested, or by a recognized
overnight or by a personal carrier. in addition, where feasible (for example, transmittals
of less than fifty pages) shall be served. by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject #o change
as to the persons) to be notffled and/ar their respective addresses upon ten (10) days
notice es provided herein:
TO FSHC;

Kevin D, Walsh, Esq.
Fair uhare Housing Center
C10 Park Boulevard
Cherry Hili, NJ 08002
Phone: (858) 665-5444
Telecopler: (856) 883-8182
E-mall: kevinwalsh(a~falrsharehoustng.org

TO THE TOWNSHIP:

Jerry J. pasta, Esq.
Dasti, Murphy, McGuckin, Uleky, Koutsouris &Connors
The Clacktower Build(ng
62011Vest Lacey Road
Post Qffice Box 1057
Fo~Csd River, New Jersey 08731
Telecopier: 609-971-7Q93
Email: JDastlCc~dmmlawflrm.com

V111TH A COPY TO THE
MUNICIPAL CLERK:

Clerk,
Bamegat Township
900 West Bay Avenue
Bamegat, NJ 08005
Telecopler: 609-898-7980
Email: clerk@barnegat.net

W(TH A COPY TO THE SPECfAL MASTER:
Philip B. Caton, P.P., F.A.I,C.P
Clarke Caton Hintz
1'00 Barrack Street
Trenton, NJ 08608

Aprtl10,1017
Page J3

Phone:(609)883-8383
Small: pcatort~a.cehnl.com
Please slgn below if these terms are acceptable.
Sin rely,
K ,v n
alsh, Esq,
counsel for fntervenor/Interested Party
Fair Share Housing Center
On behalf of tt~e Township of Barnegat, with the authorization
of the uer
ody and Planni~ Board:
~.
~

Jerry J, Dasti, Esq.
Dated.

~~ ~~
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Dt~STI, IV~LTI~P~-I'~', IVIcGiJCk~IAT,ITLAKY,
KOU"~"S~UR~S ~ CONN~1gS
JERRY J. DASTI,ESQ.[I.D. No.005441973]
620 West Lacey Road
Post Office Box 1057
Forked River, New Jersey 08731
(609)971-1010 FAX(609)971-7093
Attof~neysfo1• DeclaYatory Plaintiff,
IlV THE MATTER OF
T IE APPLTCATIOI~1 Off':

;SUPERIOR COURT OF NBW JERSEY
;LAW DIVISION
OCEAN COUNTY

THE TOWI<TSHIP OF BARIVEGAT,
COUNTY OIL' OC~A1V~

;DOCKET NO.. OCN-L-1856-15
CIVIL ACTION— MOUNT LAUREL

CONSENT ORDER APPROVIlv1G
-~~~
SU~~LEMENTAL SETTLEMENT
1,
~~;
~-~-~ ~~ ~ ~`~~ `_ ~~~
~ _
~„ 4
AGI~~MENT BETWEEN THE
'~~~ ~~
1 `~ ''a ~
TOWNSHIP OF BARNEGAT,RAIR
~,~ `1U1~
~~1~ 1~;~
t`~\; ` pC~~~
~,,
~ SHARE HQUS~I~G CENTER,III WEST
~~_k ~
~.
, ,t ,,~,
;_
BAY AND NAUTILUS,LLC AND
BARNEGAT
~-tti.L,S ASSOCIATES,LP
r -' ,,{,~};~:K
"''_....
AND
_
"
`
~ APPROVING THE REDEVELOPMENT
PLAN TERM SHEET AGREED TO BX
THE AFOREMENTIONED FOUR(4)
PARTIES

THIS MATTER having been opened to the Court by Dasti, Murphy, McGuckin,
Ulaky, Koutsourxs &Connors, P.C, on behalf of the Declaratory Plaintiff, Township of
DABT[~ MURPHY

M~ovc~x,cn+~,

Bamegat (hereinafter referred to as "the Township" or "Barnegat") via Declaratory Judgment

KOUT80URI8 b CONNOR9
CUUNSELIARS AT LAW
fi20 WEST LAC6Y ROAD

r.o,oox ios~

Complaint filed on July 2, 2015 to approve the Township's Housing Element and Fair Share
Plan (hereinafter refereed to as the "Fair Share Plan") in response to In Re: Adoption of

FORKEp RIVER, N.~. 08731

N J. 1 (2015) ("Mount Lau~~el IV"); and the Court having granted the
N.J,A.C. 5:96, 221 U
Township temporary immunity from. ail Mount Laurel lawsuits from the time of the filing of
the Township's Declaratory Judgment action (hereinafter referred to as the "DJ Action"); and
1
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the Court having appointed Philip Caton, P.P.IFAICP, as tale Speczal Mount Laurel Master
(hereinafter referred to as the "Special Master"); and Fair Share Housing Center (hereinafter
referred to as "FSHC")having participated in the Township's DJ Action as an intezested party
and not by way of formal Motion to Intervene; and having reached a Settlement Agreement
dated April 20, 2017 with Barnegat fully resolving the Township's DJ Action (hereinafter
referred to as "Settlement Agreement"), superseding an earlier Agreement between the
Township and FSHC that partially resolved the 'Township's DJ Action; and Frank J, Petrino,
Esquire having filed wzth the Court an objection to the Apri120,2017 Settlement Agreement on
behalf of 1111 West Bay and Nautilus, LLC (hereinafter referred to as "Shoreline"); and on
June 13, 2017, John Paul Doyle, Esquire having ~ted with the Court an objection to the April
20, 2017 Settlement Agreement on behalf of Barnegat Hills Associates, L.P, (hereinafter
referred to as "Compass Point"), and as a result thereof FSHC, Shoreline and Compass Point
were permitted to intervene and be considered interested parties in this litigation; and the
Township Professionals and Representatives of alI three (3) Interveners having engaged in
successful mediation supervised by the Court's Special Master; and after havzng agreed upon
an Amendment to the prior Settlement Agreement entered into by and between the Township
and FSHC on April 20, 2017; and representatives of the parties having represented in open
Coiu~t their clients' consent to the fallowing Amendment to the aforementioned Settlement
DABTI~ MURPHY
Mc6UCIilN~ ULAE{Y,
ROUT80URJ8 & CONNOR9
COUNSF,6LOR5 AT LAW
G20 14E5T LACEY ROAD
P.0.60X Io57
FaRXBO RIVER, NJ.087 1

Agreement and the Redevelopment Plan Term Sheet (hereinafter referred to as the "Term
Sheet"); and the Supplemental Agreement to the aforementioned Settlement Agreement is
attached hereto as "Exhibit A", which has been executed by representatives of the four (4)
participants in this litigation, and the Court having heard representations of all parties and the
terms of the agreements having been spread upon the record in open Court before 'C'he
Honorable Mark A. Troncone, J,S.C. on November 3, 2017, at which tixn.e the public was given
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prior notice and an opportunity to comment oz~ the Agreements reached herein; and the Court
having scheduled the completion of a Mount Laurel Fairness Hearing on November 3, 2Q 17 to
consider whether the terms of the agreement are fair and reasonable to low and moderate
income households of the region; and the Township having provided adequate notice of the
Fairness Hearing to the public, all known affordable housing advocates in the region and
interested parties; and no written objections to the Agreement having been filed i~~ response to
the notice; and the Township having prepared au Affidavit of Public Notice providing
documentary proof of adequate notice; and the Special Master having reviewed the Agreement
and, on June 19, 2017, having issued a Mastex's Report (hereinafter referred to as the "Report")
evaluating the fairness of the Settlement Agzeement; and the Master having concluded in his
Report that the Settlement Agreement is fair and reasonable to the region's low and moderate
income households; and the Master having further recommended in his Report fox the Court to
approve the Settlemie~t Agreement subject to certain conditions to be completed in advance of a
Final Compliance Heaxing; and the Township having provided the Court, the Special Master
and FSHC with all relevant documents pxior to the Hearing and in conjunction with its efforts
to secure approval of the Settlement Agreement; and the Court having conducted the Fairness
Hearing on June 23, 2017 and November 3, 2017; and the Township, FSHC, Shoreline and
Compass Point having participated in the Hearing and having expressly supported the proposed
DASTi, MUf2PElY
McQDC[~N~ULAHY~
KOUT80URI6 8s CONNORB
CUUN9ELLORS AT LAW
620 WEST LACEY ROAD
P.O. DOX 1057
FORKED RNBR, N..1. 48791

Supplemental Agreement and the Term Sheet as advancing the interests of the region's low and
moderate income households; and the Special Master having testified in support of the
conclusions set forth in his Report and to respond to questions posed by the Court and counsel
for the Township, FSHC, Shoreline and Compass Point; and the Court having accepted as
evidence in the record the Agreement, Resolution, Affidavit of Public Notice, and khe Master's
Report; and the Court having marked into evidence as C-1, the proposed Terns Sheet ("Exhibit
3
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B"), a~ld as C-2 the Supplemental Agreement to the aforementioned Settlement Agreement; and
the Court having considered the documents on the record and the Special Master's testimony;
and, as a result of the foregoing, the Court having made at the conclusion of the Hearing
various findings of fact and detert~ninations of law as set forth on the recoz~d; and good cause
h

therefore appearing:

day

IT IS on this

~~~~
,2017,

ORDERED AND ADJUDGED as follows:
1,)

The Township published sufficient notice of the Fairness Hearing which

(a.) provided all interested parties with a sufficient opportunity to rrxeaningfully submit
coirunents, objections, or• support for the proposed Agreement in advance of the Hearing; and
(b.) provided interested parties with the opportunity to participate in the Hearing at the
discretion ofthe Court.
2.)

Pursuant and to the standards articulated by Judge Skillman in Morris

Count Fair Housing Council v, Boonton Township, 197 N.J. Super, 359(Law Div. 1984), and
N J.
further addressed by the Appellate Division in EasdWest Venture v. Bor, of Fort Lee, 286 U
Su er. 311 (App. Div. 1996), the Court hereby accepts and appxoves the Agreement and
concludes that said Agreement is fair, reasonable, and adequately protects the interests of the
region's lower-income persons.
DASTI, MURPHY
McGUCI{IN, ULAi{Y,
ftOUTe0UR13 6 CONHORB
COUrySELLOR3 AT IAW

3.)

The Court directs the four(4) parties to return to this Court on March 9,

2018 at 1:30 p.m. for a Final Compliance Hearing, recognizing that the parties need to address

azo wesr ucev Row
P.O. BOX 1057
FORKED RIVER, N,J. 08731

the outstanding Conditions referenced in the Report, additional requirements of the
Supplemental Agreement and Term Sheet such as amending the existing Redevelopment flan
for the Shoreline and Compass Point Pxoperty; consider a Redevelopment Plan for property on
Route 9; prepare tk~e necessary Pilot Agreement for the Route 9 property, enabling Ordinances,
4
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et cetera. In addition, the parties shall advise the Court no latex than February 8, 2018 at 1:30
p.m, if they have reached agreement on the remaining issues and if the Township has acted in
good faith to address the outstanding obligations in order to implement in full the intent and
purpose of the Supplemental Agreement and Term Sheet, and i~there is no such agreement, the
Court will, at that time, determine how to proceed with this matter.
4.)

The Township's current temporary immunity from Mount Laurel

lawsuits shall remain in force until March 9, 2018, subject to further Order of the Court.
5.)

The agreement as to the Term Sheet w~iich was spread upon the record at

the November 3, 2017 Fairness Hearing, and was agreed to by all interested parties, is as
follows:

a.)

Barnegat Hills Associates, L.P, (hereinafter referred to as
"Compass Point") will construct eight (8) family rental units on
the Compass Point site. 'Z'he units will be shielded, landscaped
and buffered from the age-restricted housing. In addition, ]111
West Bay and Nautilus, LLC (hereinafter referred to as
"Shoreline") and Compass Point may continue to discuss with
each other constructing one hundred (100) affordable units on
Roue 9, rather than ninety-two (92) affordable units on Route 9,
and eight(8)affordable units in Compass Point.

b.)

Shoreline will be allowed to build up to six-hundred fifty (650)
manufactured home pad sites of its site. Thew is no affordable
set aside under these circumstances.

c.)

The approximately one-hundred fifteen (115) acre Shoreline site
will not be subdivided into individual pad sites.

d.)

As part of the Amended Redevelopment Plan, Shoreline will
construct a clubhouse of approximately 12,000 sq. i~., with an
additional approximate 12,000 sg. ft. of outside recreational areas
including bocce court, outdoor swimming pool, picnic areas, fire
pits, et cetef~a. For the approximate 12,000 sq. ft. of community
area under the roof and enclosed, approximately twenty (20%)
perce~~.t will be utilized by Shoreline for sales. The remainder will
be utilized for the community in tez7ms of lounge area, card room,

DABTI~ MURPHY
McgI1CHIH, VLAKY~
KOUT80URI9 b CONNOAB
COUNSELLORS AT LAW

u2o wesr i.acev xono
P.O. HOX 1057
FORKED RIVf:R, N.J. OB737

etcetera.
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DASTI~ MURPHY
Mc6UCffiN~ ULAI(Y~
KOVTBOURIB b CONNOR$
COUNSELLORS pT 1AW
620 WEST' WCEY ROAD
P.O. BOX 1057
FORI(EO RlVBR, N.J. 087J1

e.)

No family units ~f any kind will be constructed on the Shoreline
site or the Compass Point site (other than the potential eight (8)
family affordable housing units). The eigi~t(8) family units to be
conshvcted on the Compass Point site shall be generally located
as shown on the attached Concept Plan. The remaining 113 agerestricted, market share, single-family homes shall be constructed
on the Compass site.

f.)

Shoreline will construct ninety-two (92) affordable housing units
and up to twenty-eight (28) market-share rental units on the 6,2
acre site an Route 9. Shoreline will utilize his good efforts to tie
up that site which is listed for approximately $900,000.00, The
Township will agree to a PILOT Agreement far the ninety-two
(92) affordable housing units, However, the twenty-eight (28)
market~shaxe units will not be subject to a PILOT Agreement.
Shoreline has entered into a contract to purchase property on
Route 9 east of the New rersey Garden State Parkway (Block
195, Lots 5 and 6A1), which property the Township hereby
acknowledges and confirms is suitable for development thereon
of inclusionary housing, including 92 family affordable units and
approximately 28 market rate family units. 1'n the event that the
contract referenced herein does not culminate in a successful
closing of title, Shoreline understands its responsibrliry to obtaifa
similarly suitable property east of the Ne~v Jersey Garden Slate
Parkway upon which must he constructed the 92 family
affat•dable unfts (as well as 28 market rate family units if the
property is ofsufficient size). The Township will agree to rezone
the property and undertake a redevelopment plan ofthat property
in order to conftrm that it will be suitable for rehabilitation and
redevelopment purposes, and will be suitable for the subject ofu
pilot agreement.

g.)

Of the ninety-iwo (92) affordable housing units, fifty (50%)
percent will be low income units, including thirteen (l.3%)
percent which will be very low income units, and the affordable
housing units will otherwise comply with all requirements of the
Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1, et
seg., with the exception khat in lieu of ten (10%) percent of
affordable units in rental projects being required to be at thirtyfive (35%) percent of median income, thirteen (13%) percent of
affordable units in such projects shall be required to be at thirty
(30°/o) percent of median income. 7n addition, Shoreline will
follow the COAH guidelines in terms of phasing the affordable
housing units in with the manufactured home development such
that the minimum percentage of the 92 (ox 100 if the option in
paragraph 5(a.) of this Consent Order is exercised) very-low, low
and moderate income units an the Route 9 site shall be completed
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puxsuant to N.J.A.C. 5:93-5.6(d) as the corresponding percei~.tage
of the six-hundred fifty (650) (higher number if the option in
paragraph 5(v.) of this Consent Order is exercised) total market
rate, age-restricted housing units are completed on the Shoreline
site. For example, if the total number of units is 742 (650-{-92),
Shoreline must have the first affordable unit ready for occupancy
before the 163rd market rate unit is occupied. If Compass Point
is added (approximately 100 Units) to the Shoreline development
pursuant to Paragraph 22 hereof, it would be the 188th rnarlcet
rate unit.
h.)

Shoreline shall be responsible fox all normal professional fees
incurred by the Township fo~~ its professional staff including, but
not limited to, the Amended Redevelopment Plan, New
Redevelopment Plan for Route 9, Site Plan approvals, Zoning
Ordinance adoptions, et cetera. The Amendments to the
Redevelopment Plan shall be prepared and adopted within onehundred twenty (120) days of the entry of the Order of
Preliminary Compliance and the Redevelopment Area
designation and Redevelopment Plan for the Route 9 site shall be
prepared and adopted within one-hundred twenty (12d) days of
the entry of the Order of Preliminary Compliance. Tn addition, as
to both sites Shoreline shall be responsible foz• nornlal inspection
fees. Shoreline will comply with all applicable RSIS standards
for all of his sites, including those standards applicable to curbs
and sidewalks,

i.)

As indicated previously the Township will agree to a PILOT
Agreement for the affordable housing units on Ronte 9, but not
the 28 market-share units.

j.}

Tn lieu of payment for the Municipal services pursuant to the
Municipal Services Act far the pad sites, inasmuch as the
manufactured home development will have private roads, pxivate
sewer and water lines undez• the roads, privately maintained
detention basins, et cetera, the Township will not require
payment of any fees for the pad sites pursuant to the Municipal
Services Ordinance previously adopted by the Township,

k.)

Thare will not be individual connections of the pad sites to the
sanitary sewer and water facilities in the manufactured home
development, Rather the developer will receive one (1) quarterly
sewer bill and one (1) quarterly watex bill based upon the
meters) to be constt-ucted and paid for by the developer where
the lines meet the existing Township facilities.

DABTI~ MURPHY
Mc(3IIQKIN, UC,AKY~
KOUT90URi9 B~ CONHOR3
COUNSELLORS AT W+W
620 WEST LACEY ROAD
P.O. BOX 1057
FORKED RIVRR, N.J. 08737
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1.)

The developer will pay normal sanitary sewet~ and water
connection fees as well as standard quarterly water and sewer
fees for the Route 9 site.

zn.)

As to the znanufacttued home site there will be o~1e (1)
coruzection fee Eaased upon the size of the meters. Standard rates
for the sanitary sewer and water facilities of the manufactured
home site will control.

n.)

The Township will be responsible for off-site sanitary sewer and
water systems. The Township represents that there is sufficient
water and sanitary sewer capacity to service all of the sites,
including Compass Point. AlI of the on-site sanitary sewer and
water lines shall be canst~ucted by Shoreline or Compass Point.
The Shoreline on-site sanitary sewer and water facilities shall
remain in private ownership. Compass Point shall determine at
the time of site plan/subdivision application whether it intends to
have the on-site sanitary sewer and water lines in private
ownership ar whether they shall be conveyed for no further
consideration to the Township, Shoreline/Compass Point will be
responsible for any off-site assessments or site improvements
mandated by the County of Ocean as a condition of Ocean
County Planning Board Approval.

o,)

Each of the developers shall comply with the normal rules and
requirements of the Pinelauds Commission in terms of payment
or Pineland Development Credits, remediation issues, if any, et
cetef~a.

p.)

Inasmuch as there will be no public improvements on the
Shoreline site, no performance bonds or maintenance bonds will
be required. However, Shoreline will be required to pay the
standard inspection fees to the Township for inspecting those
improvements. Similarly, in the event that Compass Point
decides that there will be no publicly owned improvements on the
Compass Point site, no performance bonds or maintenance bonds
will be required. However, Compass Point will be required to
pay the standard inspection fees to the Township for inspecting
those improvements.

q.)

Inasmuch as the stormwater management basins shall be
constructed by, owned and maintained by Shoreline, there will be
no stor~tn water management fees (normally $2,500.00 per unit).
Similarly, in the event that Compass Point decides to construct,
own and forever maintain the stozmwater management basins to
be constructed on its site, there will be no stormwater
management fees (normally $2,500.00 per unit).

DABTI~ MURPXY
Mc6UCKIN~ ULAKY~
KOUTSOURIB & CONNORB
COUNSEG60R5 AT f.AW
G20 {'CST LgCEY ROgD
P.O. BQX 1057
FORKF.[] RIVER, N.J. 09731

s
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r.)

Shot•eline shall provide the appropriate and standard perforz~ance
guarantees and thereafter maintenance guarantees for the Route 9
site.

s.)

Shoreline and Compass ~'oint shall comply with any requirements
of the Pineiands Commission in terms of individual site drainage
as well as drainage throughout on those properties located in the
Pinelands. Shoreline will consri~uct, own and maintain any onsite
sanitary sewer or water pumping stations, as needed.

t,)

Por the Route 9 site, Shoreline sha11 connect tlu•ough the sanitary
sewer and water' facilities, thz•ough either adjoining properties or
in the rear of the site, by connecting to the mains in Old Shore
Road, Unless it chooses to do so, Shoreline will not be required
to connect to the sanitary sewer and wafer facilities far the Route
9 site into Route 9.

u.)

A Final Compliance Hearing is scheduled before this Court on
March 9, 2018 at 1:30 p.m, By that date the Township and all
parties shall actin good faith and work in conjunction to adopt all
new
amendments,
Plan
Redevelopment
necessary
family
Route
9
for
the
Agreement
Pilot
and
Redevelopment Plan
rental apartments, et eetet~a (except for the approvals of the
Pinelands Commission which may take more time). In addition,
the parties shall advise tl~.e Court no later than February 8, 2018
at 1:30 p.m. whether the parties are continuing to act in good
faith to meet their respective obligations in terms of the needed
plan amendments and adoption of the new Redevelopment Plan
and enabling Ordinances.

v.)

If Shoreline, ox an entity in which Shoreline retains a substantial
(50%) interest, purchases the Compass Point property, Shoreline
will be permitted to construct manufactured homes on the
Compass Point property at the same yield per acre as the
Shoreline Sand &Gravel property, and pursuant to the same
terms and conditions applicable to the Shoreline site set forth
herein. The project shall be buffered from West Bay Avenue by
the construction o£ a berm, as we11 as heavy wooded and other
landscaping within a SO ft. front yard setback.

w.)

An Amendment to the Shoreline and Compass Point
Redevelopment flan and a Redevelopment Plan and PILOT
Agreement for the Route 9 project shall be pxepared and all
adopted or approved within one-hundred twenty (120) days of the
adoption of fi11e Order of Preliminary Cortlpliance, The Route 9

DASTI~ MURPHY
McQUCKIN, ULAIiY,
KOUT80URI6 8e CORNOR9
COUNSELIARS AT I.AW
crzo west ~.ncev ttono
e.o. pox ios7
FORKED RIVER, N.J,08731
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project would need to obtain appropriate site plan. and other
outside agency pei7nits and approvals.
x.)

The Township will not be required and Shoreline agrees to waive
any requirement fox Township gaxbage collection, snow plowing,
street cleaning, leaf collection, road maintenance repair, et cetera,
inasmuch as the Township will agree that the roads and
improvements will be privately owned, and in exchange ihexefore
the Township will not impose any Municipal Service Fee
pursuant to the existing Township Ordinance. Similarly, in the
event Compass Point waives any requirement from the Township
for garbage collection, snow plowing, street cleaning, leaf
collection, road maintenance repair, et cetera, because the
Compass Point roads and improvements will be privately owned,
in exchange therefore the Township will not impose any
Municipal Service Fee pursuant to the existing Township
Ordinance.

y.}

As part of the redevelopment process, Shoreline and Compass
Point acknowledge they will be responsible to pay their pro rata
share toward the over-sizing; of the off-site sanitary sewer and
water facilities in accordance with the agreements previously
entered into by and between the Township and Walters
Development Company/Mark Madison, LLC. Compass Point and
Sk~ore[ine acknowledge receipt of the aforementioned
Agreements from the Attorney for the Township.

z,)

The parties agree that the payment for atwo-bedroom, agerestricted, manufactured unit is 0.57 EDUs fox sewer, and 0.38
EDUs for water. It is understood that it is the Township's
professional opinion and calculation that the aforementioned are
the correct EDUs to be charged to Shoreline for purposes o£
calculating offsite reimbursement due for the expansion of
sanitary sewer and water (including pressure reduction) facilities
in order to service this site. If there is a disagreement as to this
numeric calculation with the developer to whom payment is due,
that disagreement sha11 be resolved between Shoreline and The
Walters Group, although the Township shall provide expert
opinion from the Township Engineer that this calculation is
correct.

aa.)

Attached hereto as C-2 is the "Supplemental Agreement in the
matter of the Application of Barnegat, County of Ocean, Docket
No. OCN-L-1856-15". The parties acknowledge that the
aforementioned supplemental agreement is an amendment to the
aforementioned Settlement Agreement previously entered into by
and between the Township and FSHC dated Apri120, 2017. All

DABTI~ hNRP$Y
11Yc6UCHIN, ULAI{Y,
KOUT80t1Ri9 & CONNOR9
COUNSELLORS AT LAW
62U WEST IACF.Y ROAD
P.O. BOX 1057
FORKED RIVER, N.J. 08731
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parties herein acknowledge their acceptance and approval of the
Supplemental Agreement through their signature to that
Supplemental Agreement as well as the Term Sheet which is
more specifically set forth hereinabove.
bb.)

6.

Counsel for the Township shall provide copies of this Order to all
counsel of record and the Court's Standing Master within seven
(7)days of receipt.

This Consent Order can be entered into in counterparts by co2.uisel for the

four(4) aforementioned parties in interest.

TRONCONE,J.S.C.

I~i~~
I hereby consent to the entry ofthis Order
as to form and content:
DASTI, MURPHY,MCGUCKIN,ULAKY,
KOUTSOURIS & CONNORS,P.C.
Attorneysfor Declaf~atory Plaintiff,
Township ofBarnegat

Jerry J. Dasti, Esquire

FAIR SHAI2~ HOUSING CENTER

Adam. M. Gordon, Esquixe

DA8T1~ MgRYftY
dicGUCK[N,9LASiY,
KOIIT80UR(8 & CQNNORe

1

ECKERT SEAMANS
Attorneysfor 11 Y 1 West Bay and Nautilus, LLC (Sliof~eline Saud and Gravel)

COUNSELLORS AT LAW
620 WEST(ACBY ROAD
f'.O. OOX 1057
FORKED RIVER, N,1.08731

Frank 7. ~'etrino, Esquire
CARLUCCIO,LEONE,DIMON,DOYLE & aACKS,P.C,
A ttot•neys,for~ Bar~negat Mills Associates (Compass Point)

John Paul Doyle, Esquire
ii
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6.

Course!for the Township shall ptbvide codas ofthis Ordar to all
cot2nscl o~ recoed and the Couct's Standing Master within savor
(7)days o£rcceipt,

This Consent Order can be entcied into in counterparts by eotp~l :for the

four(4)aforementioned parties ~ interest,

r

7C1~ H4IV0ItAB

A. R

CONI&,J.S,C.

T herebq consent to the entry off'#his Dxder
as to farm end oontcnt:
DA.$TT, MURPHY,M'GG1U~KINN, ULA,K'Y,

rcov~rsovRzs ~ cot+~to~s,~e,c,

IaratoryPla~t~' ,
~tttor~neys
Tow~,sh~fB rregat

~a~J,~~~,~U~
1~AIl2,5~A
Ada

HOUS11~iG C~N~R.

~

~ ,Cordon, L~squit

t~ ~ Zr<7

I~CX~R.T Sr~AMAtYS
Attarnsysfor 71'I1 YYes~ Brry and Naul~lirs, LLC(~hrn•el~ne Sand and Gravel)
Fink J, PetYlno,~squit'e
nneri, uoRrm
uoavox~u, vzatrr,
ccovrnwna d aoftttunn

D0~ & SACY{S,k~C,

oocktuunite lrr 4Av

rtes (Co~npass.~'oint)

~~ofr»rlwq'ww
P.a1 KH WH
tOWtsP 111VNG N,J,IpSi

i

i
i

..
"z:~aierrr r.+,~rrw~a
snrtcse~r.a~

a~.en,~,~a~n'~flOHYBLOPMaN7tOVi2Ei7 ~nti~o e,~d a nnnaa~-rLCTiexc nn nri~oanww~ iwueWaowru. Iwsxovnac
Y
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6.

s of this Order to all
r within seven
Maste
zng
counsel o~ reca~:d and the Count's Stand
(7)days of receipt.
de copie
Counsel fOP the Township shall provi

erparts Uy counsel for the

This Consent Order can be entez~ed info in count
st,

four(4)aforementioned parties in intere

THE ~ONORAIiL

A Z

ONCON~,J,S,C,

I hereby consent to the entry of this Order
as to dorm and content:
ULAKY,
DASTI,N~JRP~IY, MCGUCKIN,
P,C,
S,
~~OUTSOURTS & CONNOR
Attorneysf~e laratory Plaintiff,
'"'~~ ~,
_ `~~'`
Tow~htj~ ofB negat
:
/

e~~y r.

~~
re
Esgr~i
Asti,

~

,+
/ ~1

FAIR SHARE MOUSING CENTER
Adam M, Gordon, Esquire

~CK~RT SEA
~ttor eys

NS
Gravel)
Vest Bay and Nautilus, LLC(Shoreline Sand and

--,-~~
~i plc J, Pe •l o, Esquire
AAgT(~ ldVRPHV
iKOOV WtiN~ UGAHY~
ISOUT60VR19 b CONlt0218
COUNBHLWRB AT LA{Y
67Q W9BT IACEY AOAo
p,o,soX L067
roRl{ID WVEP~ N+J, OD7Ji

&SACKS,P.C,
CARLUCCYO,LEONE,DIIYYON,DQYT~E
Point)
pass
(Com
iates
Assoc
Attorneysfor'Bar~negat. Hirls
John Paul Doyle,~sgaue
IORPER APPROViNO
GnvthSII7TLEhifiNl` R9 AFAORDAt3LII JIOUSMG
091~6GOYMDNT`OL-7367} Shadlm Sand @
Z~1(:f.ffiNT MA'R'ER3 - OU'D~rnegtl\'RP.

snrrc¢~rrraoo

11

Pg 14 of 21 Trans ID: LCV2017584659
RCN-L-001856-15 12/0~/20~7 2:59:02 PM Pg 16 of 23 Trans ID; LCV2017567079
OCN L 001856-15

12/05/2017

~ ,

bb,)

6.

all
Counsel .for the Township shall provide copies of this Ordec to
seven
within
Ivttlster
g
Standin
Court's
the
counsel of record and
(7) days ot'receipt.

This Consent Order can be entered into in counterparts by counsel

for the

:Pour (4) aforementioned parties is interest,
i

TH~HON~RA~L~

A

CA, 'R

CONE, J,S,C,

I hereby consent to the entry of this Order
as to form and content;
DASTT, MUItPI~Y, MCGUCKIN,ULAKY,
ICOU'~SOURTS & COI~INORS, X.C,
faratafy Plc~tnliff,
Attorneysf¢~
~' j
Tol~vnsk~p ofl? negat

, r ~,~ l r:;~;-~:,~~ ;~
!

.ferry J, Asti, Esquiz•e

FAIR SHA

Ada

!

~ HOCISING C~N'~'~R

.Gordon, Esquir

,''

t t 2zr<,

-

EC~Z'ERT SEAMANS
Attorneysfor 1111 West Bay and Naitdil~~s, LLC(Shoreline Sand a~cf Crravel)

Frank J. Petrino, Esquire
DASTI~ idUAP NY
Mo6VOFtIN~ ULAKY~
lCOVCSO~RI9 ti CONNORB
COVNS£LlOR9 qT LA1Y

CARIIUCC~O,LEONE,DIMON,ll0~'L~ &SACKS,P.C.
Attorneysfor Barnegad Hills Associates(Compass ~'oint)

6p01VEtT I-ACEY ROhD
Y.o. NU:i 1057
FORXeD RIVER, N.J. aet31

John Paul Doyle,Esquize

11UUSINGtO[iDER APPROVMG
t&~T4[.•22093 9hmelino Sand & 4evcl4S&TOLE\ffiNC I2L AFGORDABL6
2:1CLL8(~T MATI'E[tS - OLl'flnrneg~~\'AP.pHVELOPh
SB7'LLEMENT,doo

11
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are
12, Any and ai! Fxhlbits and 5chodul~s annexed fo thls Suppiemenkal Agreement
and
Any
Fhereto,
reference
by_thls
llgreament
this
Supplom~nl~al
of
hereby made a patt
a
all ~xhlblts ai d Schedules now and/or In the future are hereby made or wlll be made
part of flits Supplemental Ag~'eemeht evlth pi'fo~• wi9tten appPaval of bath PaYUes.
13, Any canflicl between the provisions of this supplemental Agreement end tha f~greement,
Including any addenda to that Agl'c~c~menf, shall be determined in (aver of this
Supplemental Agreement,
1~}, No member, official or employee of tits Township shall have any <Ilrect or Indlrecl
fntaresf In this Supplemental AgYaenic~nt, nor participate In any declslon relating ko the
Supplemental r~greemont whloh is prol~li~ited by law, absent fhe need to Invoke the rule
of necessity,
1.6, Anything I~ereln conEalned to Eho contrary nolwlthstanding, fhe eff~ctfve date of'thls
S upplemental Agreement shall he the d~afe upon whlah all of flee Parties hereto have
executed and dellverad this Supplemental A~reoment,
16, All noticos roqulred under this Suppioi~iental Agreement ("Notice[sJ"} shall be written and
shelf bo served upon the respeotive Fettles by oe~tlflad mall, relui'n rece(pt rayuested, ol•
by a I'ocognized ovarnighE ar by a peraonai carrier ko 1he persons spoclfled ~a receiving
n ot(ces under the supplemental ngreomont, In addiElon, whore feasible (for example,
fransmlttals of lesa than fifty pages) shall he served by facsimile or e-mall, All NoflGes
shall be deemed recalved u}~on the date of delivery, De(Ivery shall be affected as
follows, subJeci to change as to the pc~rson(s) to be notiflec~ andlor their ~'espeatfve
addresses upon ten (~ O) clays notice as provided harem,
Please sign below if fheso terms are acceptabi~.

On behalf of ~af~5har~ Housing Center:

Adam M. rdon, Csq.
pated,,~~~1.z~-2_.__
On behalf, of rho Township of Barnegflt, wiU~ the authorizatlon
of the goy.~.~ning b~dy~.and P1~nnifig~oard;
. `/ •~
,

J,.p~sti, Cs ,

f

~~

~

Pg 1 of 7 Trans ID: LCV2018252730
OCN-L-001856-15 01/3~/20~8 4:43;08 PM Pg 2 of 8 Trans IQ: LCV2018197574
OCN L 001856-15

02/02/2018

,YJ~LAI{Y,
D~~'I,~CTI~'H'~,~/IcGITC
OiT'I'SO
~ CO~V0~2.S
JERR.X J. I~ASTX,ESQ,[I.D.IJo. 005441973
620 Wes4 ~t:ey toad
Post C}ffice Box 1057
Forked River,stew Jersey 08731
(609)971-1014 FAX(609)971.7093
attorneysfor Declaratory Plairrtl,~;

SUPERIOR COURT OF NEW JERSBY
LAWDTVIS~ON
OCEAN COUN1"Y'

IN THIS MA,~'EXt OI{'
I'SE APPI,ICATIO~T OF;
'
~

~

;> IO.3'

t,

dOCKET NO.: OCIV-t~-1856-1S
CIYIL ~C?70N— MOUNT'L,4 UR~'L
NDMENT
OT
CONSENT ORDER
APPRO'V'1fIVG
SUPPLEMENTAL S~`I"1'Y,~+'ME1V`I'
AGRJ~ENIENT BETWEEN THE
TO'PVrISA[~' OF BARNEGAT,FAIR
SNARE HOUSING CEPIT~R,III'WEST
BAX.4JYD ~+TAU~~,US,I.LC AND
BAI2NEGAT ~II.,LS ASSOCIATES,LP
AND
APPR4VII~I~'ILL REDEV~LOPM[E1VT
PLAA1 TERM SHEET AGREED TO BY
'
rte AFORCM~NTIONED FOUR(4)
~ART~S

aeart,eunrm
rrtoavo~uN,vLA~,
xavmeouau ~ ooartoxe

THIS MATTER having been opened to the Court by Dasti, Murphy, Mc~uckin,
Ulak~, ~autsout~is & Cozwors, P.C. on behalf of fhe Declaratory ~'iaintiff, Township of

cauasecwRaatuw
boo svQar ucsr taoap

Barnegat(hereiaa~ex re~e~re~d to as "the Towr~hfp" ox `Barn gat") via Declaratory Judgment

P.O,BOX L061
FaAf[ED IE4Bfy H.J.007Jl

Complaint filed on July 2, 20l S to approve tha Township's Housing dement,end Fair Share
l~lan (hereinafter referred to as the "Fair Share Plan") in response to fie: Adoption o~
'~LJ.A.C, 5;96, 221 j~„~,, 1 (2015) ("Nlount,~,surel N"~; and the Court having granted the
township temporary immunity from alt
'

cunt I,eurel lawsuits from. the time a;F the filing of
i
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the Township's Declaratory Judgment action (hereinafter re~e►red to as the "DJ Action"); and
the Court bavuxg appointed Phi(ip Caton, ~.~',/FAICP, as the Spacial Mount Laure Master
(horoina8er refeaxed to as the "Special Master"); and fair Share Sousing Center (hez~einafter
roferred to as "F~iC"} h~vving participated in the Township's DJ Aciior~ as an interested party
and not by way of formal Motion to Intervene; and having xeaehed a Settletnerrt Agreement
dated April 20, 2417 with Barnegat fully resolving the Township's DJ Acfio~ (haxeina~ter
reforrad fa as "Se~tiement Agreemznt"), superseding an ea~~lier Agreement between the
Township and FSHC that pa~~ially zesolvcd the Townskup's D7 Action; an~ Frsnk J', Pet~•ino,
Esquixe having filed with the Court an objection to Cho April 2d, 201'1 Settlement .Agreement on
behalf of 1111 West day and Nautilus, LLC (hereinafter refexred to as "Shoreline"); and on
Jung 13, 2017, John Paul Doy1o, Esquii•a having ~i[ed with the Caui~t an objection to the April
2D, 2017 Settlement Agi~ee~nent on behalf of Barnagat Hills Associates, L.P, (here9na~kea•
refexred to as "Compass Pnfnt"), and as a result thereof FSHC, Shoreline and Camp~.ss point
were permitted to intervene anc! b~ considered interested patties in this litigation; and tlxe
Township Professionals and Represen~fiatives of ell khrea (3) lnnterv~nexs having engaged in
successful mediation supervised by the Court's SEsecial Master; and otter having agreed upon
an Amendment to fhe p~Ior Settlement Agre~aent entered into by and be#.yveen the Township
a►►d FSHC on April 20, 2017; and representakives of tho ~a~ties having represented in open
ClID1t~ 1~IIIR)HT
R[t490fi(N~ VLAILYr

aooraoo~usa voaiaoxa
co,xruuora xr Ana

Court f}ieir clients' eoz~sent to the following Amendment to the aforementioned Settlement
Agreement and the Redevelopment Plan xerm Sheet (hexe9nafter referxed to as the "Tern.

620 W[8TUC~tY ItbAq

ro,eox Corr
rou~au wvxw nr.ar~i

S~eet'~; anal We Supptemontal Agreement to die aforew.antioned Settlement Agreement is
attached harelo as "Exhibit A", which has been executed by representatives of the four (4)
participaat~ in this litigation, and the Court having' heard z~eptesentations of all parties and the
terms o~ the agreements having been spread upon the record in upon Caurt before Tire
2
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Honorable Mark A. Troncona, J,S.C, apt Novecnbex 3, 2017, at which time the public was given
prier notice and an oppartunity to comment on tha Ag~'eements reached hezein; aid the Court
having scheduled the completion of a Mount Laurel Fairness Hearing on NoWembez~ 3, 2017 to
consider whether the terms of the agreement are fair and reasonable to low and moderate
zucome households of the region; and tie Townsk~ip having provided adegdate notice of tha
Fairness Hearing to the pa6lic, all mown ai~'oidable housing advocates 4n tha region and
interested parties; and na wriifen objections to the Agc~eement having been filed in response to
the nonce; and the Townskzip having prepared an Affidavit of Public Notice providing
documentary proof of sdequata notice; and the Special Master having reviewed the Agxeement
and, on June 19, 2037, having issued a Master's Report(hereinafter refen~ed to as the "Report")
evaluating the fairness o~ tha Settlement Agraemeut; and the Master }paving cozzaluded in his
Report that the Sattlem~nt Agreement is fair and reasonable to the region's low and moderate
income households; and the Masser having further zecommended in his Report for the Court to
appxove the Settlement Agreement subject to certain conditions tcs be completed in advanca ofa
Fins! Compliance Heating; and the Township having provided the Coux~, the Special ~viaster,
the FSHC and all i~rtereated parties, with alI relevant documents prior to the Hearing and in
conjunction with its efforts to seeuxe approval of the Settlement AgreemcnC, and the Court
1~A'ving conduced the Faimtss Hearing an June 23, 2017 and November 3, 2017; end the
n~an,mv~
tioavax~n~ a4Axv~
H.ODYffiOU6196 OOMRi0A8

Township, FSHC,Shoreline and Compass Poir►t having participated in the Hearing and having

(
.~DUNdM,u71CA AT LAW

expressly supported the proposed Supplementui Agreement and the Term sheet ~s advancing

6'10 %'CAT ll.C¢Y ROAD

ro,awc ~osr
~o~un ama K~,am ~

the interests of the region's tow and moderate income lwvseholds; and the Special Master
having testified in support of fhe coneluslons set forth in ]ris Report and to respond to questions
posed by the Court and coimse( for the Township, ~S~iC, Shoreline and Compass Point; and
fhe Gvurt having acce~~ted as evidence in the record the Agreement, Resolution, Affidavit of
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Public Notice, and the Mastea''s Tteporf; and the Courk having marked into evidence as C-1, the
proposed Term Sheet ("E7chibit B"), and as C-2 the Supplemental Ag!t~eemeat to the
af'arementioned Settlement Agreement; and the Cnwt having considered the doaumenis on dle
z~ecocd and tk~e Special Master's testimony; att~, as a xesult of the farego3n$, the Court having
made at the conclusion ofthe Heaztng ~vaiious findings of fact anal determfnadons of law as set
forth on khe record; and it further appearing that a Consent Ordee was entered by this Court and
duty fled on December 5, 2017, but a#~ raflecfion and consideration the parties agree that
minor amendments should b
1'~' ~S on this

-

~~ Consent Oidar as set forth herein below:

day o~~i~~

V 201

ORD~RE~ AND ADJCTDGED as follows:
1.)

The requ~ment for preparation of an amendment to the Shoreline and

Compass Point I~edevelopznent Plan is hereby deleted in its entirety, There will ba no need for
an amendment to the Shoreline and Compass Point Redevelopment Flan. The reQu~aretnent
howavez for a redevelopment plan attd pilaf agreement £ax the Route 9 project shall remain.
2,)

The deslgnauon of the Route 9 property as an area in need of

redevelopment shall be eampleted within one hundred twenty (120)days of Reoernbex S, 2Q17.
The redevelopment plan for the Route 9 p~.~ojee~ will be completed within fifteen(IS)months of
Decaruber 5,2017.
A7AAT1. MURPHY
6iatlV0lRtt~ ll1.1flCY,
'
SOUTpDUItIA b CANNURB
covNesLtoFa KT u~A
610 WiSt'l.~C[~ IWAO
l.O.tlaX 1oe'I
f'Qltlf¢D A1V61t, N,J.067~t

3,)

The terms snd conditions of tke Consent Order as amended herein, if

found to be in conflict tivith the previously approved Redevelopment Plan for the Shoreline and
Compass Point redevelopment plan shall contzal,

Q
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4.}

This Consent Order can be entered into xn aounterpat~ts by counsel for the

fow•(4) aforementioned pa~•ties in interest,

TFI~ ~IONORA.BL~

J.S.C.

I hez~eby consent to the entry of this Amendment
to Content Order dated December 5, 2017
as to form and content;
DA~TY,MUR.~HY,MCGUCHIN,ULAKY,
I~~UTSQYJRIS & CON~TOktS, ~',C,
Attorneysfor Declaratory Platnttff,
Township ofI3arnegat
7eriy J, Dasti, Esciuire
FAIR SHA3t~', X~OUSYNG

TER

Adam M, Gordon, Esquire
ECKERT SEAMAN'S
Attorneys r 1
4rest 13ay and Nautilus, LLC(ShoNellne Sand and Crravel)
Fra~i]c J, Petri ~ ,Esquire

DA9TI~ 11tUitPNY
MoavcxiN, tn~AKY,
KQUTBdURIB b CONNORB

'

CATZLUCCIO,LONE,DIMON,D4YLE &SACKS,P,C.
A#oNneysfor Barnegat Hills Associates(Compass Point)

CUUN9ELLORS AT LAW

axo wesr ~ncey Rono
r.o. uox ios7
FORKeD R1V6R~ N.~. D87~ 1

John haul Aoyle, Esquire

ORb1SR1~4~fE1JI~MrN7T0
L:1CI.IBNT MATTP.AS ~ GI.\'Bunegatl'RLbP-VbLOPiv~N1101.•R1dl5 Slwrcllne Snnd A GnvelWoST CONSONT ORn9RUhSC+NpM[4NT 7Q CONSGtV7
:UN58NT OI2DIiR APPROYiNG SEl"fL9MbNT.doc
;
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4.)

This Consent 0~•der can be entered into in counterparts by counsel for the

four (~) aforementioned parties in interest.

T IE HONORABLE MARK A. TRONCONE,J,S.C.

I hereby consent to the entry of fihis Amendment
to Consent Order dated Decembez~ 5,2Q17
as f~ fozm and content;
DA~STZ, MURPHY,M[CGUCKIN,ULAKY,
KOUTSOURTS & C~NNORS,P.C.
Attor~rreysfor Declar•atot~y Plaintiff,
To~>>ashzp ofBcrt~negat

Jerry J, Dasti, Esquire

FAIRS

HOUSING

+ NTER

Adam M, Gordon, Esquu~e

ECK~RT SEAMAI~7S
Attorneysfar 1111 West Bay and Nautilus, LLC(Shoreline Sand c~nd Gravel)

Frank J, Petrino, esquire
pn9T~, bSIIRPHY
MoQVCKTN~ VLAHX~
~UT80UR15 & CoNNORB

I I CAI2LUCCIO,LEONE,DIMON,DOYI,E &SACKS,P,C.
~~torneysfor Barnegat Hills Associates(Compass Point)

CpUN9ELLORS AT LAW
6901VE3T' WCEY ROAD
P.O.HO% 1087
FORKED RIVER, N•~. 08731

I I Job pain Doyle,Esquire

7.:\CLIEYf hL1T1'E[LS - GL~'Bemegatl'ELPDE4ELOPhtEN11GL-220J5 Shoreline Snnd d ~rnvelSPOST CONSENL ORDER1AhSENDM6NT 7'O CONSEMP ORDEIi1AhtENDhtGNT?0
CONSENT ORbER APPRDYIYG SL+TTLEMPNI'.dac

5
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4.)

'his Consent Order can be entered into in counterpar#s by counsel far the

four(4)aforementioned parties in interesE.

TA(E HONORABLE 1Vfr~RFC A. TRONC~I~,J,S.C~
7 hereby eonsen# to the envy of this amendment
to Consent Grdor dated Dacetnber S, 2p17
ae to farce and content.
DAS1`I,iMCJRI'~3(X, MCGUCI~IN,ITLA.KY,
KOUT$4YTR.IS & CONNORS,P.C,
Attorney~sr~claratory Plaintl„~'

~ F~4IIt SAARE HO~CI~ING CENTER

Adam M.(lordon,Esquire

I

ECKERT SEAMAPIS
Attorneysfor 1111 WestBay and Nautilus, LAC(S`horeline Sand and Gravel)
Prank J. Pe#rino,Esc~uue

DA671~ 1tVAPRY
HoaQCAlN,I7LA3fY,
KOPT90URIB b 00717(pKB

CARLUCCrO,I. O ,UIMON,DOYLE & ~AC~,P.C.
~it
y~r B
~ui ~`tlls As~racigtes(Compass Paint)

oou~rew.u~rtexr uw
aao tvtsr tacevxan~
rn.nox~oer

$squire

rowcin nrveR nr.ern

Z~lCLA1NC MATfH0.C~tlLV'B~InptA'NM~aVHLOPh~A']W447pi55hors8no 9MdkOnw[lPQJ1'C,~TtSHM ORDERUMHNgh16Nf TO CAN9HNf OADER1AAiHNpA~NTTO
CON68NT ORgHtt APP0.dVRiQ bBYfLBtrffiNf,dgp
',

8

